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P0161), explained in ATDA's Pre-Hearing Submission (R12), Post-Hearing Brief (R-425 - R-
426), and Post-Hearing Reply Brief (R-488 - R-490); and in the Verified Declarations of Roger 
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to its Response to the ATDA's Post-Hearing Brief (P0859). 
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PRE-HEARING SUBMISSION OF 
THE AMERICAN TRAIN DISPATCHERS ASSOCIATION 

The Parties 

The Canadian National Railway Company ("CN") is a Canadian corporation doing 

business in the United States on lines ofthe former Illinois Central Railroad ("IC"), the 

Wisconsin Cenfral Railroad ("WC"), and the Grand Tmnk Westem Railroad ("GTW"). The 

American Train Dispatchers Association (hereafter "ATDA") is the exclusive collective 

bargaining representative for the employees of both the GTW and WC in the craft or class of 

train dispatchers. The train dispatchers employed on the former IC are represented by the Illinois 

Central Train Dispatchers Association ("ICTDA"), which is not affiliated with ATDA. There are 

presently 17 active GTW train dispatchers, 26 active WC train dispatchers, and 37 active IC train 

dispatchers. 

There are collective bargaining agreements in place between ATDA and GTW and 

ICTDA and IC. (Exhibits 1 and 2 hereto) ATDA and WC are in the process of negotiating an 

initial CBA. 

Prior to acquiring IC, CN operated in the United States through its subsidiary GTW. On 

May 21, 1999, the Surface Transportation Board authorized the acquisition by CN and GTW of 

control of IC and the integration of CN and IC rail operations. Canadian National Railway 

Company, Grand Trunk Corporation, and Grand Trunk Western Railroad Incorporated -

Control - Illinois Central Corporation, Illinois Central Railroad Company, etc., 4 STB 122 

(1999) (Decision No. 37) (Exhibit 3 hereto). As outlined in its decision, the STB conditioned its 

approval ofthis transaction on compliance by the carriers with the New York Dock Conditions.' 

4 STB at 128, 144. As a result, any transactions which CN or GTW undertake pursuant to the 

STB's grant of authority to purchase the GTW are subject to Article I, Section 4 ofthe New York 

Dock Conditions. 

' New York Dock Ry. - Control - Brooklyn Eastern Dist., 360 I.C.C. 60, 84-90 (1979)("Afew 
YorkDocie"), qffdsub nom.. New York Dock Ry. v. UnitedStates, 609 F.2d 83 (2d Cir. 1979). 
The New York Dock Conditions are Exhibit 4 hereto. 
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The Transaction 

On Febmary 3, 2009, CN served notice on ATDA ofthe carrier's intent to abolish all 16 

GTW train dispatching positions at Troy, MI, establish 10 new train dispatching positions at 

Homewood, IL, and thereafter have all train dispatching on former GTW lines handled by the 

newly created positions at Homewood. Specifically, the carrier's Notice stated: 

It is necessary to consolidate the train dispatching operation ofthe [GTW] and the 
[IC] into one location. The consolidation will resuh in the abolishment of sixteen 
(16) GTW dispatcher positions at Troy, Michigan. Ten (10) dispatcher positions 
will be established at Homewood, Illinois. The reason for the consolidation is to 
provide increased efficiency and better utilization ofthe dispatchers at 
Homewood. 

Exhibit 5. 

After the Carrier served its Notice, the parties then entered into the implementing 

agreement bargaining process provided in New York Dock Article I, Section 4. At least that's 

what ATDA thought would happen. Instead, the Carrier did not bargain. When ATDA 

responded with a counter to CN/IC's opening proposal, the Carrier refused to discuss it. Then, in 

its only other proposal, the Carrier withdrew what it had offered earlier and gave the ATDA a 

document that proposed nothing more than New York Dock itself 

The chronology ofthe ATDA and CN/IC proposals was as follows: 

4/15 Carrier opening proposal 
7/25 ATDA counterproposal (rejected by Carrier without discussion) 
8/27 Carrier final offeî  
8/31 ATDA counter final offer 

The parties' respective proposals are Exhibits 6-9 hereto.^ Not surprisingly, the parties did not 

arrive at an agreement because there was no bargaining in the sense contemplated by New York 

Dock. 

^ CN/IC emailed two proposals on August 27. The second merely changed typographical 
errors in the first. 

^ The ICTDA presented the Carrier with a proposal on August 26,2009, but withdrew it two 
days later. 

-2-
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The obvious purpose ofthe bargaining requirement in Section 4 is that the parties narrow 

their differences in an effort to arrive at an implementing agreement. Here, rather than do that, in 

its last proposal after invoking arbitration, the carrier withdrew all enhancements and reverted to 

"barebones" New York Dock in a blatant attempt to tie the hands ofthe arbitrator." Faced with 

such regressive bargaining, ATDA reiterated what was essentially its previous proposal, the same 

proposal it requests that the Arbitrator adopt as the most reasonable and most consistent with 

purposes of Afew York Dock. 

CN/IC is not merging the GTW and IC rail traffic control systems. Rather, it is moving 

the GTW control system from Troy to a building at Homewood where IC and WC dispatchers 

already work. When that happens all ofthe dispatchers will be under one roof, but they will not 

be mnning a single transportation system. Rather, the Carrier will continue to operate three 

separate rail systems, only now they will be operated out of one facility.̂  

As ATDA understands it, there is no disagreement that the STB's approval allows CN to 

transfer the work of dispatching over the GTW system fi'om Troy to Homewood and that New 

" The Carrier had previously proposed that each transferring employee receive this relocation 
option: (a) a $20,000 relocation package comprised of a $10,000 lump sum relocation payment 
plus an additional $10,000 upon sale of his/her residence, or (b) a monthly reimbursement of 
$1,300 for rent, utility, parking expenses for two years after the transfer (total: $31,200). In 
addition, CN offered to give every transferring employee a $500 lump sum payment for every 
transferee to cover the expenses associated with house hunting. Ex. 6. 

' Whether this is to keep the ICTDA train dispatchers independent from ATDA is not known. 
However, under the representation processes ofthe Railway Labor Act, representatives are 
certified for entire rail systems and the National Mediation Board will only extinguish a 
representative's status when a system no longer exists. It is to CN/IC's advantage to delay the 
day when the NMB can declare a single system exists until after this transaction occurs, so the 
carrier can eliminate jobs covered by the ATDA agreements and certifications. Presently, the 
ATDA-represented GTW and WC dispatchers outnumber the ICTDA-represented dispatchers 
43-37. When this transfer of work occurs, there will be seven fewer ATDA-represented active 
employees, assuming all 10 positions being transferred to Homewood are filled by former Troy 
-based dispatchers. 

Furthermore, CN/IC currently has an agreement with ICTDA that, unlike the GTW-
ATDA agreement, contains no union security provision and provides no wage increases for five 
years. The Carrier apparently believes these terms, among others, are more advantageous to 
management. 
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York Dock sets the bare minimum level of protection that must be afforded the employees 

affected by that transaction. By its last proposal, the Carrier intends that minimum to be the 

maximum as well. 

THE ISSUES IN DISPUTE" 

1. Whether employees willing to transfer to Homewood to work positions that dispatch 
trains over GTW trackage should be given priority over existing employees at Homewood to bid 
positions that perform those functions. ATDA proposes that they should be. 

2. Whether the employees transferring to Homewood should be dovetailed on the 
existing seniority roster at Homewood or should remain on a separate seniority roster of 
employees handling dispatching over GTW trackage. ATDA proposes the latter. 

3. Whether employees whose positions at Troy are abolished but who are not awarded 
positions at Homewood initially should retain rights to bid on vacancies that later occur at 
Homewood in positions dispatching trains over GTW trackage and be able to move to take those 
positions on the same terms and conditions available to those GTW employees who successfully 
bid the positions initially. ATDA proposes that they should. 

4. Whether GTW train dispatchers who exercise their seniority to obtain a TCIU/GTW 
position should be considered eligible for a displacement allowance in accordance with Article I, 
Section 5 of New York Dock. ATDA proposes that they should. 

5. Whether the carrier should provide employment assistance for the spouses ofthe 
relocating train dispatchers at no cost to the employee or spouse. ATDA proposes that it should. 

6. Whether the rates of pay in effect for GTW train dispatchers at the time ofthe 
relocation should be increased by ten percent (10%) in recognition ofthe increased cost of living 
in the Homewood area. ATDA proposes that they should. 

7. Whether GTW employees should be allowed five (5) days with pay for the purpose of 
locating a residence in the Homewood area, with travel expenses associated with house-hunting 
trips paid by the carrier. ATDA proposes that they should. 

8. Whether the Carrier should offer separation allowances to Troy dispatchers as an 
altemative to their moving. A TDA proposes that it should offer at least eight separation 
allowances. 

9. Whether employees who transfer to Homewood should be given the option of 
accepting lump sum monetary relocation packages in lieu ofthe moving and real estate 
provisions set forth in NYD Sections 9 and 12. ATDA proposes that they should. 

* There is no disagreement between the parties that the positions being created at Homewood 
will be posted and subjected to seniority based bidding by tiie Troy dispatchers; that every GTW 
train dispatcher will be eligible for a displacement or dismissal allowance under NYD as a result 
ofthe consolidation; and that employees entitled to benefits under another job security 
arrangement must elect which benefits to receive; and that there be no pyramiding of benefits. 
ATDA Proposal ^s 2,3, 6, 7, 8, 10; Cairier proposal ^s 2, 3,4, 8,9,10. 
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ARGUMENT 

A. The Principles Applicable to this Arbitration. 

An arbitrator creating an implementing agreement under Article I, Section 4, is required 

to comply with New York Dock itself as well as the decisions ofthe Surface Transportation 

Board applying those Conditions. In that regard, the arbitrator must be cognizant ofthe STB's 

observations when imposing the Conditions. 

In this case, when it approved the CN-IC merger, the STB "augmented" the labor 

protective conditions. 4 STB at 144. Most importantly, the Board addressed both the issue of 

CBA changes and modification of benefits. The Board explained that while "[t]he basic 

fi'amework for mitigating the labor impacts of rail consolidations is embodied in the New York 

Dock conditions...[w]e may tailor employee protective conditions to the special circumstances of 

a particular case." Id. at 162. The Board observed that "[t]his is done where unusual 

circumstances require more stringent protection than the level mandated in our usual conditions" 

and that the circumstances ofthe CN-IC merger were such that they warranted "grant[ing] certain 

requests to modify or clarify our basic conditions." Id. 

The Board was particularly receptive to rail labor's concems regarding possible changes 

that the carriers might propose in collective bargaining agreements. It 

admonish [ed] the parties to bargain in good faith to embody implementing 
agreements in CBAs rather than having such agreements arbitrally imposed. 
Good faith bargaining has always been an integral component ofthe New York 
Dock process. Applicants conceded at oral argument that the arbitrator, and the 
Board, if necessary, could properly take notice of any abuse of process in their 
deliberations. 

In the Board approval proceeding, ATDA had raised an issue as to the continued application of 

certain ATDA agreements under which some ATDA-represented employees received "lifetime 

protection." The Board found those issues "not yet ripe" and referred the parties to the 

implementing agreement process. In so doing, it explained: 

Only if that process fails, and applicants claim that changes need to be made in 
these CBAs, will it be necessary for an arbitrator to mle on these issues in the first 
instance. And those arbitrators will be constrained in this process not to change 
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any protected "rights, privileges, and benefits," and only to make those changes 
that are necessary to carry out this transaction as significantly limited by the Board 
in Carmen III. 

Id. at 164. The Board reiterated that "due to the end-to-end nature ofthe proposed transaction, 

applicants themselves have acknowledged that implementation ofthe CN/IC control transaction 

will require at the most only modest adjustments to existing CBAs." Id. at n. 101. 

Nevertheless, NYD Article 1, Section 4 provides "Each transaction which may result in a 

dismissal or displacement of employees, or rearrangement offerees, shall provide for the 

selection offerees from all employees involved on a basis accepted as appropriate for application 

in the particular case and any assignment of employees made necessary by the transaction shall 

be made on the basis of an agreement or decision under this section 4." This transaction clearly 

will result in employees being displaced or dismissed and forces being rearranged, so the 

arbitrator must find an appropriate basis for the selection offerees and assignment of employees 

to perform the GTW work being transferred to Homewood. That includes consideration of 

working agreements, seniority and prior rights, among other things. 

The mlings in the STB's approval decision are consistent with holding sin earlier cases 

that overriding CBAs may happen in NYD situations "only when necessary - not merely 

convenient - to effect an approved transaction and realize a transportation benefit such as 

enhanced efficiency or greater safety." Burlington Northem Santa Fe Railway Company and 

Brotherhood of Maintenance of Way Employes, F.D. No. 32549 (Sickles, March 25, 

1999)(Exhibitl4),p.2I. 

Then the arbitrator also must weigh the parties' competing benefits proposals. The items 

ATDA seeks are clearly within the jurisdiction of a NYD arbitrator to grant. Chicago and North 

Westem Transportation Company - Abandonment - Near Dubuque and Oelwein, IA, 3 I.C.C.2d 

729 (1987) ("Iflce Curtain"), affd. sub nom. Intl. Brotherhood of Electrical Workers v. ICC, 862 

F.2d 330 (D.C. Cir. 1988) (Exhibit 11). In Lace Curtain, the Commission explained that 

particular benefits need not be "specifically provided for" in the imposed Conditions to be 
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permissible; the Commission (now STB) will approve them if they are "within the context and 

spirit" ofthe Conditions. Id. at 736. Thus, an arbitrator's awarding of additional sums in that 

case to set up a household (a so-called "lace curtain allowance"), reimbursement of a real estate 

commission and mortgage interest, and judgment-type interest to compensate for delay in 

payment was upheld, "[g]iven the leeway the [arbitrator] has to consider industry practice [and] 

so long as the [arbitrator] is interpreting and applying the [Conditions] and not dispensing its 

'own brand of industrial policy.'" Id. Similarly, where the parties consent to have a particular 

benefit decided by the arbitrator, it is not beyond the arbitrator's authority to select which party's 

position best reflects the purpose behind the imposed conditions. Id. at 737. 

B. ATDA's Proposed Terms Should Be Included in the Implementing Agreement. 

1. Employees willing to transfer to Homewood to work positions that dispatch trains over 
GTW trackage should be given priority over existing employees at Homewood to bid 
positions that perform those functions. 

ATDA proposes that the dispatchers transferring to Homewood retain prior rights to 

perform all work on GTW trackage unless they bid to a position not covered by the ATDA-GTW 

agreements or they resign, retire, become dismissed from service, or are promoted. ATDA 

Proposal ^ 7. Granting them equity in this work preserves for them the right to continue working 

should there be future layoffs in Homewood caused by reductions in work unrelated to the GTW 

transaction. Furthermore, they are the dispatchers who transferred to Homewood specifically to 

perform the work. 

CN/IC would only grant prior rights to the transferred/7o.s/tto«s, not the transferred work. 

Carrier Proposal 16. Under the Carrier's proposal, the GTW work would be open to other 

dispatchers at Homewood working under the ICTDA agreement. That proposal should be 

rejected. As noted above, the STB has directed that collective bargaining agreements should be 

honored unless a carrier can show it is necessary to consummation of a transaction to override 

them. No such necessity is present here. ATDA's agreements govem the assignment of work 
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over GTW tracks. The Carrier has no current plan to operate over the GTW, IC, and WC tracks 

as a single system. Consequently, it is not necessary to eliminate the Troy dispatchers' exclusive 

rights to dispatch trains over the GTW tracks. Similarly, ATDA does not advocate granting 

GTW dispatchers rights to dispatch trains over IC tracks, or GTW dispatchers to dispatch trains 

over WC tracks. Only if no GTW dispatcher is available to perform dispatching work over GTW 

tracks (including GTW train dispatchers who are still in Troy and have not yet been able to 

transfer) should the Carrier be permitted to assign that work to the IC dispatchers who have no 

previous coimection to these lines. 

2. Employees transferring to Homewood should remain on a separate seniority roster of 
employees handling dispatching over GTW trackage and continue to work under the 
ATDA agreements. 

Because the GTW system is not being integrated with the rest ofthe CN/IC system, there 

is no good reason to integrate seniority rosters or eliminate collective bargaining agreements at 

this time. Again, the Carrier has no current plan to operate over the GTW, IC, and WC tracks as 

a single system. Until such operational change actually happens, GTW should be required to 

continue to treat the GTW dispatchers as they did before the transfer, carrying them on a separate 

seniority roster covered by the carrier's existing agreements with ATDA. ATDA's Proposal ^ 5 

provides for such continuity "until such time as a single Agreement is reached covering all 

ATDA-represented train dispatchers working at Homewood."^ 

The Carrier would have the arbitrator require that the GTW dispatchers abandon their 

CBA and union representation and fall under the ICTDA agreement." Its only rationale for 

forcing the GTW dispatchers to relinquish their CBA rights is that the Carrier considers it more 

' ATDA is not proposing that the implementing agreement in any way affect the jurisdiction 
ofthe ICTDA to represent train dispatchers on the former IC lines. As the Carrier is not 
integrating all lines into a single system for train dispatching purposes, there is no need for the 
arbitrator to consider changes to ICTDA existing agreement jurisdiction. 

* As pointed out earlier, that CBA is considerably different fi-om the ATDA-GTW agreement. 
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efficient to operate under the ICTDA agreement. But that is not the proper criteria for the 

arbitrator to apply. The Carrier bears the burden of proving that supplanting the ATDA 

agreement is "necessary." Merely evoking the word "efficiency" is not enough. The Carrier 

must actually demonstrate why continuing under the existing agreement will substantially 

interfere with the purposes ofthe transaction. Burlington Northern Santa Fe Railway Company 

and Brotherhood of Maintenance of Way Employes, supra, Ex. 14 at 21, 32 . It has not done so 

here. 

In the BNSF/BMWE dispute, the carrier moved groups of employees working under 

different agreements and attempted to use NYD to place them all under the same agreement. The 

arbitrator rejected that proposal, pointing out: 

an arbitrator may modify CBA provisions only when necessary to achieve a 
transportation benefit. The Carrier has failed to demonstrate that all 
headquartered employees in the consolidated zones must work under a single 
CBA. That proposal falls squarely imder the category of "convenient, but not 
necessary." Therefore, the BMWE's proposal that all headquartered employees in 
Amarillo, Chicago, Fort Worth, Galesburg, Kansas City, and Oklahoma City 
would continue to work under their respective shall be adopted. 

Id at 32. 

By contrast, in Consolidated Rail Corporation and Monongahela Railway Company and 

UTU, F.D. No. 31875 (LaRocco 1992)(Exhibit 16), the transaction was resulting in the total 

elimination of one of two former systems as the two systems became "homogenous [and] there 

will not be any interchange between [the two] because, pursuant to the ICC's authorization, they 

will henceforth constitute one railroad." There, "the absence of separate and distinct train 

operations" led the arbitrator to eliminate one ofthe agreements. Id. at 15-16. That is not the 

situation here, as CN is not completely integrating its GTW and IC operations. 

Furthermore, the STB has clearly held that "rights, privileges and benefits" currently 

enjoyed by employees affected by a transaction must be preserved. Insofar as the ICTDA 

agreement provides lesser benefits than the ATDA-GTW agreement, the implementing 

agreement that results fi-om this arbitration may not override them. 
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3. Employees whose positions at Troy are abolished but who are not awarded positions at 
Homewood initially should retain rights to bid on vacancies that later occur at Homewood 
in positions dispatching trains over GTW trackage and be able to move to take those 
positions on the same terms and conditions available to those GTW employees who 
successfully bid the positions initially. 

The Carrier has decided to transfer only 10 of the 16 dispatching positions from Troy to 

Homewood. The six dispatchers who do not transfer now will be receiving dismissal or 

displacement allowances depending on whether they are able to hold other positions in other 

crafis. These employees should however retain the right to bid on positions at Homewood that 

dispatch trains over GTW tracks as those positions become vacant or if new positions doing that 

work are created. ATDA Proposal Tf 2. Should that occur and a GTW dispatcher who remains at 

Troy exercises his/her seniority to take one of those positions, he/she should be allowed to 

transfer under the same terms and conditions that the arbitrator determines should apply to the 

filling of the 10 positions initially. Id. In this way, each ofthe 16 GTW dispatchers will be 

afforded an opportunity to follow his/her work to Homewood. This is a fair and equitable 

proposal that not only allows these dispatchers to continue working in the craft as opportunities 

arise, it also provides the carrier with a source of experience it would not otherwise have 

available. 

4. GTW train dispatchers who exercise their seniority to obtain a TCIU/GTW position 
should be considered eligible for a displacement allowance in accordance with Article I, 
Section 5 of New York Dock. 

Some ofthe 16 GTW dispatchers also maintain seniority in the clerks' craft or class under 

the collective bargaining agreement between GTW and the Transportation-Communications 

Intemational Union. If they are forced to exercise this seniority in order to continue working as a 

result ofthis transaction, they should be entitled to a displacement allowance to account for the 

reduction in compensation that likely will occur as a result.' ATDA Proposal \ 4. 

' However, their working in another craft in these circumstances should be without prejudice 
to their right to bid on any dispatcher position that later opens up at Homewood to perform 
dispatching over GTW trackage that they would have performed under the ATDA/GTW 
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5. The rates of pay in effect for GTW train dispatchers at the time of the relocation should 
be increased by ten percent (10%) in recognition ofthe increased cost of living in the 
Homewood area. 

GTW train dispatchers who work at Troy currently eam an annual base pay of $75,175.83 

($288.03 per day x 261 days). But they do not live in Troy. They live primarily in Pontiac, MI, 

because that is the locality where the GTW dispatching office was when they were hired. Later, 

in 1997, GTW moved the dispatching office to Troy but refused to provide any real estate or 

moving benefits because Troy is within a 30-mile radius of Pontiac. Without such benefits, the 

dispatchers had little incentive to change their residences. Now, in order to work at Homewood, 

they will have to do so. 

The arbitrator can and should take notice ofthe fact that location is a key factor in 

determining how much employees are paid. That's because costs of living differ from one 

geographic area to another. As reported at www.bestplaces.net, a website providing cost-of-

living comparisons, living in Homewood is overall 28.4% more expensive than living in Pontiac. 

Exhibit 12. Here is how generally accepted costs compare in the two localities: 

Cost of Living Indexes 
Overall 
Food 
Housing 
Utilities 

Transportation 

Health 

Miscellaneous 

Pontiac 
74 

106.3 
28 

88 
104 

113 
96 

Homewood 
95 
105 
69 

105 
119 

116 
107 

100 = U.S. national average 

Housing is the biggest factor in the cost of living difference; housing is 2.5 times more expensive 

agreement at Troy but for the transaction. As noted above, this arrangement would allow these 
employees to retain a connection to the dispatching craft without penalty. Only if they later are 
offered a paid transfer and reject it should their continued rights to dispatcher positions and their 
displacement allowances be affected. 
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in Homewood. Id. 

Thus, by moving to Homewood, GTW train dispatchers will face living in a much more 

costly community. In order to maintain the same standard of living in Homewood as he/she has 

in Pontiac, a GTW train dispatcher currently eaming $75,176 would have to eam $96,526 in 

Homewood. Under the ICTDA agreement at Homewood, the Carrier pays experienced train 

dispatchers $75,000. 

ATDA recognizes that sometimes it is impossible to wholly replicate wage standards 

when moving from one part ofthe country to another. That is why during bargaining over an 

implementing agreement the union made a modest proposal that would cushion the economic 

blow without creating a vast wage disparity with the IC train dispatchers abeady working at 

Homewood. That proposal (ATDA Proposal Second Side Letter), which we urge be adopted 

here, is that Carrier provide the transferring GTW dispatchers a 10% pay supplement in order to 

partially protect them from the devastating impact the move will have on their existing standard 

of living. By contrast, the carrier offers nothing to compensate for this difference. 

That ATDA's position is reasonable is confirmed by independent outside experts. The 

Forty-second Annual Corporate Relocation Survey of corporate officers responsible for 

relocating employees conducted by Atlas found that in 2008: 

Most firms, regardless of size, offered additional incentives to encourage 
employee relocations last year. Among firms offering incentives, rou^ly two-
thirds (regardless of size) offered cost-of-living adjustments (COLAs) in salary at 
the new location, and more than half offered relocation bonuses. For the vast 
majority of firms (8 out of 10 or more), regardless of size, additional incentives 
proved "almost always" or "fi-equently" successful in convincing an employee to 
relocate. 

• Regional firms are less likely than national and 
intemational firms to have offered additional incentives 
(48% vs. 67% and 61%). 

• National firms offered COLAs and relocation bonuses with 
similar frequency (64% and 65%), but regional and 
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intemational firms report they are more likely to have 
offered COLAs than relocation bonuses (58% vs. 48% and 
69% vs. 55% respectively). 

• Manufacturing/processing firms offered COLAs and 
relocation bonuses with similar frequency (63% and 66%), 
while for-profit service firms are more likely to have 
offered COLAs than relocation bonuses (67% vs. 51%). 

Exhibit 12, p. 4.'° CN is an intemational firm. There can be no doubt that providing this 

assistance to cushion the effects ofthe transaction on the transferring employees is consistent 

with the requirement that they move to the costlier location in order to continue working in their 

chosen occupation. 

6. The carrier should provide employment assistance for the spouses of the relocating train 
dispatchers at no cost to the employee or spouse. 

It is common knowledge that in today's economy, in many families both spouses are 

employed outside the home to enable the family to make ends meet. According to the Atlas 

Relocation Survey, 61% of large firms offer employment assistance to a relocating employee's 

spouse or partner. Exhibit 12, p. 10. 

The carrier's plan to uproot dispatchers takes no account ofthis fact. ATDA proposes 

that those husbands and wives who must give up their jobs in order to accompany their spouses 

to the new carrier location should receive assistance from the carrier in finding new employment. 

ATDA Proposal Third Side Letter. This should take the form of job counseling and placement 

service for a period of six months before and six months after an employee moves to Homewood. 

'" The survey is also available online at www.atiasvvorld.group.com/̂ sur\̂ ev. 
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7. Employees who successfully bid positions at Homewood should be allowed five (5) days 
with pay for the purpose of locating a residence in the Homewood area, with travel 
expenses associated with house-hunting trips paid by the carrier. 

Affording employees paid time off to find new housing at new location is not unusual. 

Nor is a stipend to cover expenses associated with house hunting trips. 

The Atlas Relocation Survey indicates that 68% of respondents paid homeowners and 

61% paid renters for home-finding trips. Exhibit 12, p. 9,22. Those percentages increased to 

86% and 81% when responses from just the largest companies were considered. Id. at 22-23. 

On average, the respondent corporations allotted 1.6 expense-paid house-hunting trips to 

relocating employees' spouse/partner and allowed 4.9 expense paid days for employees for such 

trips. Exhibit 12, p. 21. 

ATDA proposes that transferring employees be allowed five paid days to search for new 

housing, which may be split between up to two house hunting trips and which shall be scheduled 

in conjunction with the employee's rest days. In addition, the Carrier should pay for all travel 

expenses associated with such trips or a $2,500 lump sum, at the employee's option. ATDA 

Proposal First Side Letter. We submit that this is fair and reasonable. CN/IC, by contrast, offers 

nothing on this item. 

8. The Carrier should offer at least eight separation allowances to Troy dispatchers as an 
alternative to their moving. 

ATDA is proposing that the Carrier offer at least eight separation allowances to the train 

dispatcher at Troy. CN/IC has offered none. These allowances would be calculated in 

accordance with Article I, Section 7 of NYD and offered in seniority order. Because the skills 

associated with train dispatching are very specialized and are not easily transferrable to non-

railroad positions, such separation allowances would bridge senior employees to retirement or 

enable those forced to find employment outside the industry not to suffer loss of income if they 
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have to take jobs, as they likely would, that pay them less. 

The offering of such separation allowances, often called buy-outs, have become a 

common element of railroad industry implementing agreements. CN provided such allowances to 

Duluth, Missabe and Iron Range Railway Company train dispatchers when it transferred their 

work and abolished positions in 2005 in connection with CN's acquisition ofthe DM&IR. See 

Exhibit 13, p. 2. So did CSXT when it moved its dispatchers into a consolidated office. Exhibit 

15. 

9. Employees who transfer to Homewood should be given the option of accepting lump 
sum monetary relocation packages in lieu of the moving and real estate provisions set forth 
in NYD Sections 9 and 12. 

Section 9 of New York Dock describes how employees who are required to move in order 

to continue employment will be reimbursed for expenses incurred in connection with moving. 

Section 12 of New York Dock describes how employees who are forced to sell their homes in 

connection with a move are to be reimbursed for possible losses suffered in connection with 

those home sales. It also provides for employees who rent their residences to be protected from 

costs associated with breaking leases. 

It has become common practice in the industry for carriers engaging in NYD covered 

transactions to offer employees the option of accepting lump sum payments in lieu of going 

through the procedures outlined in Section 9 and 12. The Carrier here initially made such a 

provision part of its original proposal, then rescinded it when ATDA presented a 

counterproposal. 

ATDA has proposed (Attachment B), like CN/IC did initially, that the Troy dispatchers 

be granted such an altemative. The Union's proposal is that all employees who relocate receive a 

$20,000 lump sum payment as an incentive to relocate; the Carrier offers nothing in this regard. 

In addition, the Union proposes that relocating employees who own homes receive $10,000 

payable in five equal installments over a period of 15 months, provided they are in active service 
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at Homewood at the time each payment is due, plus "an additional $10,000 upon proof of sale, at 

fair market value, of their primary residence in the Troy area, and proof of relocation to a new 

primary residence within a reasonable distance of Homewood." An employee must relocate and 

sell his/her home within two years ofthe date of transfer in order to be eligible. This is the same 

as what the Carrier initially offered homeowners but then took off the table without discussion. 

ATDA would allow the employee to decline the additional $10,000 payment and opt to have the 

carrier purchase the home at the fair market value or the original purchase price, whichever is 

greater. 

As for employees who decide to rent in the Homewood area, ATDA has proposed that 

they be reimbursed up to $1,500 per month for actual out-of-pocket rental costs (which "includes 

only the following items: monthly rent; the cost of a basic cable plan; monthly gas (heat) bill; 

monthly electric bill; and parking at your residence.") for up to 48 months" and would only be 

paid upon showing of proof that the expense was actually incurred.'- ATDA's proposal does not 

allow this money to "be used for any other purpose, including but not limited to enrolling 

children in school, paying expenses for your present residence (or any other residence), or paying 

for any additional costs ±at might incur as a result of relocating." 

'' The reimbursements would end when "the employee ceases to incur such expense; the 
employee violates any term ofthis relocation package; the employee's employment with the 
Company ends, whether voluntarily or otherwise; or the employee voluntarily chooses to fransfer 
to another position within the Company. " The Union also proposes that the Carrier "pay the 
taxes for the rent reimbursement to the extent that it is considered ordinary income and subject to 
taxation" and report that on the employee's statement of eamings. This proposal is the same as 
what the Carrier offered initially. 

'̂  CN/IC's initial proposal was for $1,300 per month for up to two years. Otherwise ATDA's 
rent reimbursement proposal is identical. 
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CONCLUSION 

For these reasons, the arbitrator should select ATDA's proposed implementing agreement 

as most consistent with the principles of New York Dock and the STB's approval decision. 

Respectfully submitted. 

Michael S. Wolly 
ZWERDLING, PAUL, KAHN & WOLLY, P.C. 
1025 Connecticut Avenue NW 

Suite 712 
Washington, D.C. 20036 
(202) 857-5000 

Attomey for ATDA 

•17-

R-21 



BEFORE AN ARBITRATOR ACTING PURSUANT TO 
THE NEW YORK DOCK CONDITIONS 

ARTICLE I, SECTION 4 

Don A. Hampton, Arbitrator 

In the Matter of: 

SURFACE TRANSPORTATION BOARD Finance Docket No. 33556 

CANADIAN NATIONAL RAILWAY, GRAND TRUNK CORPORATION, GRAND 
TRUNK WESTERN RAILROAD COMPANY INCORPORATED - CONTROL -
ILLINOIS CENTRAL CORPORATION, ILLINOIS CENTRAL RAILROAD 
COMPANY, etc. 

Dispute Over Transfer of Train Dispatching Work 

EXHIBITS 1-4 TO ATDA 

PRE-HEARING SUBMISSION 
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LIST OF ATDA EXHIBITS 

NUMBER DESCRIPTION 

1 ATDA-GTW collective bargaining agreement 

2 ICTDA-IC collective bargaining agreement 

3 Canadian National Railway Company, Grand Trunk Corporation, and Grand 
Trunk Westem Railroad Incorporated - Control - Illinois Central Corporation, 
Illinois Central Railroad Company, etc., 4 STB 122 (1999) (Decision No. 37) 
[RELEVANT EXCERPTS] 

4 The New York Dock Conditions 

5 Canier's Febmary 4.2009 New York Dock Notice 

6 Carrier's April 16,2009 Opening Proposal 

7 ATDA's Counterproposal 

8 Carrier's Response/Final Offer 

9 ATDA's Second Counterproposal/Final Offer 

10 Chicago and North Western Transportation Company - Abandonment - Near 
Dubuque and Oelwein. IA, 3 I.C.C.2d 729 (1987) ("Lace Curtain"), affd sub 
nom. Intl. Brotherhood of Electrical Workers v. ICC, 862 F.2d 330 (D.C. Cir. 
1988) 

11 Cost of Living Comparison 

12 Forty-second Annual Corporate Relocation Survey, Atlas World Group 

13 ATDA/CN/Duluth, Missabe and Iron Range Railway Company Implementing 
Agreement 

14 Burlington Northem Santa Fe Railway Company arui Brotherhood of 
Maintenance of Way Employes, F.D. No. 32549 (Sickles. March 25, 1999) 

15 ATDA/CSXT Separation Allowance Agreement 

16 Consolidated Rail Corporation and Monongahela Railway Company cmd UTU. 
FD. No. 31875 (LaRocco 1992) 
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0^ 

WB-2248 

C A R R n R ' S OOMPZIATION AGREZMLNT EFFECTIVE JANUhRX 1 , 1 9 5 5 AS REVISED 
BY SUBSEQUENT A G R E E H E N T S UP TO AND INCLUDIKi AGRLEMUIT OATLD JUUf 10« 
1 9 6 2 , 

AOtEEICNr BEIWEEN THE GRAND TRUNK WESmiN R A I I R Q A D COHPANY A N D U S 
TRAIN DBPATCKB18 REPRESENTED B I T t £ AMERICAN 1BAIN DISPATCHERS 

ASSCCUnON 

^ ? 

0 ^ \ 

ARTICLE 1 / - ^ / ^ / 
(a) - Seope. Scope. Deflnltione ,- [ " 

The term "train diapatehv" ae used herein shall be understood to inelude 
aeslatant ehlef t rain dispatchers, t r ick train dlapatehersy re l ief t ra in dispatchers 
and extra t rain dispatetBrs* 

(b) - DefinitlflBs. 

1. Assistant Chief Train Dispatahersi 

This class s t a l l Include positions in lAiich the duties of ineuobents 
are to be responsible for the nrnveosnt of trsins on a division or other 
assigned terr i tory. Involving the supervision of train diapatehcrs aad 
other similar employes} to supervise the handling of t ra ins and the d i s 
tribution of power and eqiilpnent Incident thereto; and to perform r ^ 
lated work* 

2« Trick Train Dispatehs'si 

This class shal l Inslude positions in which the duties of Incumbents 
are to be prlnaxily responsible for the movement of t ra ins by train 
orders, or otherwise; to supervise forces employed In handling train 
orders; to keep neeessary records incident thereto; and to perform 
related wcrk* 

3« Relief Trsin Dispatchersi 
Extra Train Dispatcher s i 

This class simll indude persons who are used to perform serviee defined 
In either er both classes included in above paragraphs 1 and 2, 

(e) - Centralised Traffic Contrelt 

Aigr aploye dispatching t ra ins over a circuit or circuits which control the 
msvoaent of trains b7 the method conoionly known as Centraliaed Traffic Control i s 

, ^ a train dlsfstcher. 

- 1 -
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AGREEMENT BETWEEN THE 
GRAND TRUNK VESTEBN RAILROAD COMPANY 
AND ITS EMPLOYEES REPRESENTED BY THE 

AMERICAN TRAIN DISPATCHERS AS80CUTI0N ^^ 

It 1B agreed: 

Effective March 1, 1978, paragraphs (a) and (b) of Article 1 - Scope, 
Definitions, ef the January 1, 1955 Working Agreement, are amended to 
read as follows: 

"Article 1 
Scope. Definitions 

(a) - Scope 
The term "train dispstcher" as used herein shall be understood 

to Include assistant chief train dispatchers, assistant to chief train 
dispatchers, trick train dispatchers, relief train dispatchers and 
extra train dispatchers. 

(b) - Peflnitions 

1. Assistant Chief Train Dispatchers: 
This class shall include poaltions in which the duties of incumbents 

are to be responsible for the movement of trains on a division or other 
assigned territory, involving the eupervlsion of train dispatchers and 
other similar employes; to supervise the handling of trains and the die-
tributlon of power and equipment incident thereto; and to perform related ^ ^ 
work. 

2. Assistant to Chief Train Dispatchers: 
This claas shall include positions in which the duties of incumbents 

are to assist the Chief Dispatcher as required and to assist the Assistant 
Chief Dispatchers in the duties included in above paragraph 1. 

3. Trick Train Dispatchers: 
This class shall include positions in which the duties of in

cumbents are to be primarily responsible for the movement of trains by 
train orders, or otherwise; to supervise forces employed in hendliog 
train orders; to keep necesssry records incident thereto; and to perform 
related work. 

4. Relief Train Dispatchers: 
Extra Train Dispatchers; 
This class shall Include persons who are used to perform 

service defined in the classes Included in above paragraphs 1, 2 and 3." 
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r Accepted by: Accepted by: 

s ^ r / ^ 
Director, Labor Relations 
Grand Trunk Western Railroad Co. 

i^N 

Approved by: 

- Presldprf^A.T.D.A. 

Date . jiz.̂ . / 9 r ^ 
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r ARTICLE 2 lrfB-2248 
Hours of Service. Overtime, Etc. 

(a) - Hours of Serviee. 

Eight (8) consecutive hows sha l l ecnsUtute a dsy's work. 

(b) - Overtime. 

Effective April 1, 19A2 (as per Mediation Agreement dated March 14, 1942] time 
worked in excess of eight (8) hours on any day, exclusive of the time required to 
make transfer, will be considered overtime and shal l be paid for a t the rate of 
time and one-half on the minute basis . 

(o) - The term "tike required to mske tranafer" ineludes the time i t i s necessary 
for the train dispatcher who is being relieved, to tum over to the relieving train 
dispatcher the Infomatlcn necessaiy to pennit the relieving t rain dispatcher to 
f\il3y and completely begin dispatcher serviee on the t r ick to whieh he i s assigned. 
A train dispatcher idio is reqtdred to reaain in efearge during the time transfer i s 
being nade wil l not be considered as having aeeraed overtime. Eoeept to extent pro
vided herein with respect to transfer time, a train dispatcher required to remain 
on duty after the expiration of his tour of duly wil l be paid for audi time as over
time* 

(d) - Service Other Than Reaalar Asaigiment. 

A regularly assigned t ra in dispatcher who ia rsqiiiired to f i l l an assignment, 
other than that obtained in the exercise of seniority, in excess ef 15 dsys, s t a l l 
be compensated a t time and one-half ra te applicable to the assignment f i l led, ex
cept t i n t a trsin dispBtcha* who i s required to f i l l the position of chief t rain 
dispatcher or assistant chief t ra in dlspatehor shall be compensated a t ths ra te of 
tlBt position. 

(s) - Starting - Ending Time of Assignments. 

No regular assignment sha l l be scheduled to s t a r t or terminate between the 
hows of 1}00 A.M. and 4i00 A.M. 

ARTICLE 3 
Rest Days 

(a) - (1) Eadi regularly asslgnsd t rain dispatdtcr will be entit led and required ' 
to take two (2) reffilarly assigned days off per wedc as res t days, except when 
unavoidable emergency prevents fumlshlng r d l e f . Such assigned rest days shall 
be consecutive to the flillest possible extent. Carrier may assign non-consecutive 
rest days only In Instances where consecutive rest deiys would necessitate working 
any train dlspatcho- In excess of five (5) days per week. 

(2) Regularly assigned train dispatchers who are reqiaired to perform service 
on the res t dsgrs assigned to their position will be paid a t ra te of time and one-
half for service pcrforaed on either or both of such rest days. 

(3) Extra t ra in dlspatchere who are required to work as t ra in dlspatchere in 
excess of five (5) consecutive days sha l l be paid one and one-half times the basic 
straight^lAS rate for wzk on either or both the sixth or seventh days but shall 
not have the r ight to claim work on such sixth or seventh days. 
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•iffte X » leifM AaiUta«l Odir fM»1<Hrt t» ta 
flii t ta AiHeU «« ta fatiMHd •ftVflW (OM^ mt l ) tato 
1 dllk aeat asdifHttiMa ftlflMU* vUtaM* «iHt 
•Ml 1 (•) CJaiMii ig.Jw!iiii»jftjta taAo tf 11 
« • ! ftaa Bb liV.l |«i ttrt U t M i r V t f i t a l i c ai«r 
i taif AMk« Mef Blipalitav fMitlMM «A taMat Ita 
taltoi ^iflb «MB 99 ^ t i t e f c l i i t a i i i i i t a t <tail «bi 

loii i i tai n f M k ttta 8 * ^ ^ «M* tantor.tafeiil|ita« tta* 
dktaf iMfa iAm vUl ta t l l ta td t«t m i l iyt #» '«Mi1 
^ e a « * fodliioae •«• filled aa rami di^ab thny «U1 ta 
WOH f n t «ta anta if ti«4» dl^paUtam iJlTtwefUft 
Itatat «tal Id* BigwiiitiB tataiita t t a viiM. U M n « Id* niEWliilw tagiirti t t a vtifNke ia 
ta Ita taffo tata, ta MTM t taitftM ma M«lM»*lta 
talW^tatavtal, t » t a w taief P l u i K i m yUaad aa 
ta* dffBMHt, i i t ta oMta tarriw A n ^ t A k f M m 
til«wli« dblef Slapetetor* ta t root tan per weA. Ur* Bjpa 
Itaitav euted t ta t OtarlMp tabitifolta ita* ^ tm ttataf i a 
italidid taief a tapal i iar^«i NtaaUfp. t r aitar t iaat 
^taft ttay are M V <taa t ta e M l t a H f t U r • 
feli«f a iU ta tataa fMa trata d i y t e t a i « 

C 
•Upalytau U t a i—t deya otfc Md t ta t ta aaad t t a 
aaUaiyatae la order to f ivttai t ta dtaefb* i a «Mlf 

aoMatal Ptartsa HdtUiMs* eta aet far 
kis ftataasta ta a ^ 

Mae to eypear ia tha reeerda af Um OrBSadLaatiea sad Oarrle 
tUta. aa t ta t aa fatars adsuadarotnding i||QMta||M in «his Mctterb 

itaataer 51, 10%. 

A ^ »^(>i<w Yr«Mi6. * -i^^AA^ar-
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CARRIER FILE: 7-40 

tIEMORANDUM OF AGREEMENT 

It is agreed, pursuant with Article 3, paragraph (e), of the 

Train Dispatcher's Aereeraent, that the Train Dispatcher West positions 

or territories established in the Pontiac, Michigan Office effective 

April 18, 1983, by Bulletin No. 6 nay be doubled with the Train Dispatcher 

East positions for weekly rest day relief purposes. 

5^4^ day of Signed this 2 1 ^ , 1983. 

J ^ ^ 

FOR THE 
AMERICAN TRAIN DISPATCHERS 
ASSOCIATION 

FOR THE 
GRAND TRUNK WESTERN RAILROAD 
COMPANY 

d^flC 
D. E. Prover 
Director, Labor Relations 

0 ^ ^ 

A 

V' ;.' ll ./ O K ^ 
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WB-2248 
ARTICLE 3 - continued 

(b) - The term "rest d ^ s " as used in Article 3(a} means not less than the number 
of hows as shown below s t a l l elapse between ths tine required to report on the 
day preceding rest day or days and the time required to report following the res t 
day or dqrs. The same definition shall not apply in eases of transfers account 
t rain dispatchers exercising senlerlty. 

Conseeutlve Non-Conseeutive 
Rest Days .Rest Daya » 

Regularly assisned Train Dlspatehera 

other than Relief Train Dispatohers 72 hours 48 hours 

Relief Train Dlspatehera 56'hour8 32 hours 

Extra Train Dispatohers 56 hows 32 hours 

*As referred to In last sentence Article 3(a)(1)* 
(e) The coipany wi l l designate eetabliahed res t days for each regular poaitlon 

which may be etenged to meet serviee requlrenents by giving not lass than t h l r ^ -
six (36) hows written notice to the employe affeeted* 

(d) When re l ief serviee of Isaa than five daya per week i s performed by extra 
train dispatehvs they wil l be paid the rata of eaeh t ra in dispatcher relieved* 

(e) The doubling of territozy or positions for re l ief purposes wil l not ta 
pemitted, except as may be agreed by an cf flLoer of the Coiqany and General Chair-

This shall not require a chsnge in assignoKnt of any existing positions* 

ARTICLE 4 y Q. Z ' 7 ^ 
Seniority ^ y C - ^ ^ / ^^^^ JT*' *" ^ y V-tL 

(a) - (1) As of June 1, 1954 each operating Division (Chicago Division and Detroit 
Division) will ccnstltute a separate aenicrlty d i s t r i c t . '̂ •̂  

(2) Concurrently with the establishing of the two separato seniority d i s t r i c t s y 
as outlined in paragraph (a)(1) , employes holding train dispatcher seniority wi l l 
bs placed on the senlerlty roster of the Division where las t working as t ra in d ia -
pateher. I t i s further understood that a t ra in dispatcher holding a permanent r e 
gular assisntenb a a sudi aa of the effective date outlined in (a)(1), wil l have the 
additional right, in the event he subsequently has insufficient seniority to retain 
a regular assigiment on the seniority d i s t r i c t to which assigned, to revert to the 
extra l i s t , en that d i s t r i c t , or t o displace a Junior regularly assigned t rain d i s 
patcher m the other seniorily d i s t r i c t having a la ter seniority date as t ra in d i s -
patchar; an emplcye so transferring, will cany his seniority date with hifl, however, 
he must retum to his assigned seniority d i s t r i c t at the f i r s t opportunity of hold- ' 
Ing a permanent assignment in such d is t r ic t . Train dispatchers exercising their 
ss i lor i ty on terr i tory whieh t h ^ have not dispatched previously will be required to 
qvalify on the work and terri toiy on their own time. \ 

s 
(3) Senlerlty as t rain d ispateher which has been established prior to June 1, . 

1954 shall not be changed. Emplc^es entering train dispatching service on or after 
June 1, 1954, shall not acquire a seniority date as t ra in dispatcher un t i l after they 
have perfomed an aggregate of th i r ty (30) compensated days dispatching service, but 
then if accepted their seniarHy wi l l begin as of the f i r s t day each compensated 
service wae perfonned. 

. 0 
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ARTICLE 4 - continued WB-2248 

(b) - Forfeitwe of Seniority. ' 

(1) Failure to perform serviee as train d ispatehcr during a period of ninety 
(90) eonseetibive days shall result in forfeiture of seniority, except when such 
non-performance is due to laok of work, physical disability, or aa otherwise pro
vided in this agreecent. 

(2) A train dispatcher idio voluntaxlly relinquishes his assignment to enter 
other serviee (except aa provided in Article 4(e) hereof or in eaae of physical 
disablllly) shall fcrfelt his seniwlty as train dispatcher. 

(3) An extra train dispatcher tdio dsollnes to perform train dispatcher serviee 
available to him under ttase rules in order to engage in other service or bid on a l l 
positions bulletined in his ssniorlty district shall forfeit his seniority as train 
dlsp&tehe'. 

(e) - Official and Excepted Poaitims. 

(1) A train dlspatoher who ia now filling, or who msy hereafter accept an 
official position with the Railroad or with the American Train Dispatchers Asso
ciation w i n retain and accumulate seniority during the occupancy of such position* 

(2) If deprived of sudi position, or if his position is aboliahsd, or when he 
no longer retains his ofHee In the Ameri.can Train Dlspatehera Assoelation, he may, 
within thirty (30) days, unless prevented by physical disability,, exercise his ' ^ 
seniwily as provided in Item (1) Section (d) of this Article* ^ 

(3) Failure to return to service covered hy this agreement within the time 
limit specified herein shall result in forfeiture of seniority as train dlspatoher* 

(d) - Exercise of Seniority. 

(1) Displaeenent rights over Junior eaplqres msy be exerelseds 

(a) When forces are reduced or positions are abolished. 

(b) When displaced by a senior train dispatcher. 

(e) By the train dispatdier affected, when his assigned 
weekly rest days are changed. 

(d) When there is a change in assi^ed territory* 

(e) When returning firom a position covered by Article 4(c), or 
in accordance with Article 6(a)* 

(2) Except as provided in Article 4(c), a train dispatcher desiring to exer-
1 else seiiwity rights under the provisions of this Article 4(dy shall do 

so in writing within six (6) days. 

(3) A regularly assigned dispatcher's seniority righte are not Impaired fay 
his failure to bid on poaltions bulletined* 

-4 -
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ARTICLE 4 - continued WB-2248 

(e) - Sefaiority Rosters. 

(1) Seniority rosters Xbr each seniority d i s t r i c t , showing names ana seniority 
dates of a l l those entit led to hold smiorlty as t ra in dispatcher unoer these rules 
shall be revised and reissued in January of eaeh year* 

(2) Rosters shal l be kept on f i l e in the reapeetive dispatching offices, open 
to the Inspeeticn of a l l cone^nod, and shall be aubject to correction upon proof 
of error or omissidn only i f protest ia writing ia made %dthln th i r ty (30) days from 
date of f i rs t posting upon which suoh entzy or omission oeeurs* Copies of a l l 
rosters and protesto shall be furnishsd to the General Glalrman* _ >-

ARTICLES ^ '^^• '^^ ^^"^"^ ^ r . - C ^ x - ^ 
Vacancies. Reduction. Chsnge in Starting Time. New'Offices 

(a) - F lHlm Vacanciea. 

In f i l l ing vaeandea or new posltlona covered \tf th ia agreement, abi l i ty be
ing suffielent, seniority shall govern, 

(b) - Permanent Vacancies ani New Positions* 

(1) Penaanent vaeaneies and new poeitiona wi l l be advertised promptly to 
train dispatchers holding seniorily on ths seniority d i a t r i e t . 

(2) When practicable bulletin advertising auch vacanciea and poaltions shall 
^^^ be posted sufficlsntly in advance to pemit aaalgnment being made a t time vaeaney 

occura or new position i s created* 

(3) Applications must be in writing and filed within five (5) daye from date 
of bulletin anl the position awarded the suecesaftO. applicant within five (5) daya 
following close of bulletin period, except that i f applleation i s filed by the 
senior train dispatchw on the d i s t r i c t , the bulletin may be elosed immediately and 
the position awarded to sudi applicant. 

(4) Except in eaae of unavoidable emergency, the aueeessf^il applieant ahall 
be permitted to begin aervice on the position within five (5) daya after the award 
ia made or at the beglni^ng of the assignment i f l a te r than five (5) daya after the 
award le made* 

(e) - Temporary ^ c a n d e a . 

When f i l l ing a temporary t rain dlspatdier vacancy reaultlng from sickness, 
vacation, or leave of absence, known to be more than four days' and less than six 
months' duraticn, i t will not be bulletined but wi l l be given to the ssnior quali
fied applicant holding a regnlar position, but after alx montha such temporaiy va
cancy %flll be bulletined aa provided in Section (b) of t h i s Art icle. A|)plieant for 
the tenpcrary vacancy will remain on the temporary vacancy for i ta duration or 
unt i l displaced tay a sotixr man, or while on such vaeaney bids in a permanent poai
tlon he nay elect to be placed on tha new peeition or ronain on'temporary vacancy 
for i to duration, aftor which he wi l l go to his regular assignment or to another 

^ temporaiy vacancy t o which enti t led. If displaced from regular aaslgnment while 
occiqTing temporary vaeanqr he must exercise displacement rights in accoroanee with 
Article 4(d). He wil l not, however, be pemitted to retum to hie wn position or 
to another taaporary vaeaney on eithw of the two res t dtgrs of the tenq)orar7 va
cancy whieh he i s working, except that if he lost one day getting on the temporary 

- 5 -
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AGREEMENT 
BETWEEN THE 

GRAND TRUNK WESTERN RAILROAD COMPANY 
AND THE 

AMERICAN TRAIN DISPATCHERS ASSOCIATION 

Paragraph l.(d) of the so-called "Pick-Board" agree
ment effective January 23, 1987 is cancelled and the 
following substituted therefor: 

Commencing In 1991 and thereafter, at the 
request of the General Chairman, t:he Pick-
Board will be circulated during the seven-day 
calendar period preceding ths third Sunday in 
January, the assignment seleotions to become 
effective on the third Sunday in January. 

Accepted For The 
AMERICAN TRAIN DISPATCHERS 
ASSOCIATION 

Accepted For The 
GRAND TRUNK WESTERN 
RAILROAD COMPANY 

. " i 

L./DeYouno/^ G^pe^^l C Chairman -ion. Assistant 
>or Relations 

Detroit, Michigan 
December 7, 1990 

^ 
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AGREEMENT 
BETWEEN THE 

GRAND TRUNK WESTERN RAILROAD COHPANY 
r AND THE 

AMERICAN TRAIN DISPATCHERS ASSOCIATION 

IT IS AGREED; 

1. There is hereby estsbllshed s so-celled "Pick-Board" for the Pontiac 
Train Diepatchlng Office, which ehall be applied as follows: 

I 

(s) All regularly assigned train dispatcher positions, including 
A.O.D. positions, in the Pontiac Train Dispatching Office will be 
lleted oo a sheet deelgnated as a "Pick-Board**. 

(b) This Pick-Board listing will be circulated, in seniority order, 
enong all the employees holding regular train dispatcher 
positions, including A.U.D. positions, in the Pontiac Train 
Dispatching Office, and the employees will designate thereon the 
position of their choice. 

(c) The Pick-Board lietlng, following Its completion, will be posted 
in the Pontiac Train Dispstching Office and the assignment 
selections of the Pick-Board will become effective on the first 
Sunday following completion of the Pick-Board. 

(d) The initial Pick-Board will be circulated emong the employees 
1 ^ during the period of January 26, 1987 through January 29, 1987, 

and the assignment selectlone te be effective on Sunday, Febru
ary 1, 1987. Comnenelng in 1988 and thereafter, st the request 
of the General Chairman, the Pick-Board will be circulated during 
the seven day calendar period preceding the flret Sunday' in 
April, the aaslgnment selections te .become effective on the first 
Sunday in April. 

(e) In the event any employee holding a regular train dispatcher 
position. Including A.O.D. positions, is absent on vacation or 
leave of absence during s period when tbe Pick-Board is circu
lated, such employee on retum to service will be allowed to make 
a seniority displacement. 

2. This Agreement will in no way aupersede or abrogate the provisions 
of Article 5 of the current Working Agreement covering the filling 
of vacancies or new positions, and any rules or understandings in 
conflict with this Agreement are amended to the extent neeessary to 
comply herewith. 

3. This Agreenent shall become effective on January 23. 1987. 

ACCEPTED BY: 

l e r a l Cfaalraan >^-^ ' ^ ' ^ y Director, Labor Relatione 

y ^ 
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Train Dispatchers Noveober 7, 1992 

To clarify our existing practice covering Tenporary Vacancies. 

Those persons bidding In a Temporary Vacancy will reaain on said 
vacancy for the duration of the advertised dates. 

Should the vacancy extend past the advertised datea, then tha 
incuabent on the vacancy aay elect to reaain on said vacancy or 
retum to their regular position. 

Should they opt to retum to their regular job, then the aubsequent 
vacancy pirovided it is longer than five daya aay be advertised for 
a teaporary vacancy. 

J R Kurd 
Chief Dispatcher 

N J Schaidt 
General Chalraan 

^ 

- ^ 

^ 
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WB-2248 
ARTICLE 5 - em tinned 

vacancy by reason of the Hows of Serviee law, he nay retum to his own poaitlon or 
to anotter temporary vacancy on the second rest day of such tomporary vacancy which 
he i s WW king. In evmt no qualified regular assigned t ra in dispatcher appLLss for 
the tenporary vaeaney. Article 5(d) will govem. Temporary vacancies of less than 
five days' duration will be fil led by extra dispatchers as provided in Article 5(d). 
Time lost in making changes under the provisions of th i s section wi l l not be paid 
f w . 

NOTE: In the applicaticn of t h i s Article 5(e) i t i s understood that thia 
arrangeaent wil l not eause the carrier t o assume any acditional ex
pense over and above that which would have been incurred had the 
vacancy not taken place* 

W-fictssJtoric. ^ ^ ^ J ^ • • ^ ' 

(1) Ten|)orax7 vaeaneies not elaiaed by regular aaaigned t ra in diapateher 
under paragraph (e) , and tenporary tr lok diapateher vacanciea of fouf daya or lesa 
duraticn, will be fil led by available qualified extra t r s in diapatohars who will 
be paid the daily m t e of the poaitlon on whieh they perform aerviae; Assistant 
chief dispatchw vaeaneies of less than four days may be f i l led by ei ther a q^iali-
fied extra train disiatdier or regular assigned train dispatcher, 

(2) Until an extra train diapateher baa acquired a seniority date aa provided 
in Article 4(a)(3) hia eeniority ae an extm train dispatcher for the purpose of 
next Article 5(d)(3) shall be determined by the date of f i r s t perfcrmanee of oom-
pensated aervice aa a train dispatcher * 

(3) The a n i o r extra dispatehw yhm i s qualified, ehaU be called ana uaed for 
extra train diapateher service whenever he i s available, without r e ^ r d to loss of 
time in elmnging sh i f t s . The senior extra dispatcher wil l be considered available 
i f he can f i l l the vacancy without violating the Hours of Service Law, ana ia so 
situated that he can get to the point where the train dlspatehera' office ia l o 
cated in time to begin work at the atartlng time of the vacant shift* 

(4) When extra train dispatchers are called from their assignments In other 
serviee to perform t ra in dlspttchw service, t h ^ wi l l be paia the ra te of the posi-
tien t h v f i l l ia. dispatcher service, but i f the change from one service to the 
other requires then to lose time on account of the Houre of Sertlee Law, their 
compensation for time lost shaU not be less than i t would have been had they con
tinued on the i r assignment in other service* 

(e) - Reduction in Force* 

(1) When fwce is reduced or positiLens are abolished the senior tmln d l s 
patoher %d.ll be retained, 

(2) Hot less than seventy-two (72) hours advance notice of the abolishment 
of a regular position shal l be posted in the train dispatcher's office to employes 
affected and copy of such notice sent to the General Chairman, EMEPTICNi Not 
more than sixteen (16) hows' advance notice reqiired uncer emergency conditiona 
sudk as flood, snow storm, hurricane, rarthquake, f i re or s t r ike , provided the 
Carrlar 's opemUons are suspended in whole or in part and provideo further that 
because of audi emergency the work which-womla be perforaed by the ineunbenta of 
the positions to be abcUshed or the work whidi would be performed by the employes 
involved in the fbrce reductions no longer exists or csnnot be performed. 
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GRAND TRDNK WESTERN RAIUtOAD COHPANY > 
REERESENTED BY TBE 

AMERICAN TRAIN DISPATCHERS ASSOCIATION 

Whereaa, the established calling procedure for the filling of 
teaporary vacanciea in the Train Oiapatehars office allows for the 
diversion of a regularly assigned Train Dispatcher off hia 
position, obtained in the exercise of seniority, when needed to 
prevent a Federal Houra of Service violation, or fill a position 
that there are no rested qualified Diapatehera. 

Whereas, it is desirous of the Carrier and the Organization to 
promote harmony aad quality in the work place. 

Whereas, the parties desire to alter the established calling 
procedure. 

It is agreed: 

1. When neceaaary to prevent a Federal Rours of Service violation 
or fill a position to which' there are no rested qualified 
Dispatohers, tba senior qualified Train Dispatcher en that shift in 
question will be offered the diversion, 1:ben the second senior 
person irould be asked. This would continue until such tiae that '^ 
the junior person l a next .ln..line for the diversion. Should the 
calling procedure readi the junior eaployee, 1:hen that eaployee 
would be required to accept the diversion. 

2. The Dispatcher who is diverted will be coapensated at the 
punitive rate for the position which he is diverted to. 

3. This agreement shall becoae effective iaaediately and aay be 
abrogated by either party giving the otrher sixty (60) days written 
notification. 

FOR THE AMERICAN TRAIN FOR TBE GRAND TRDNK 
DISPATCHERS ASSOCIATION WESTERN RAILROAD COMPANY 

dt ^ , Tl; Hurd 
oral Chalraan Chief Dispatcher 

Date: 1//sH?JL Date: « / V ^ > / ^ J ? 
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The following is a step by step procedure for tha filling of 
vacancies in the Train Dispatchers Office. 

1. AUD's are placed on the AUD board at 0001 following the rest 
days of their posit:ion and are called en a first out, first in 
basis. 

2. Rested qualified ADD in order of their placeaent on the AUD 
board. 

3. Rested Extra aan. 

4. Qualified Dispatchers called in seniority order off in 
observance of their reet days. 

5. Qualified Dispatchers on rest days who would not be rented for 
their own position. 

6. Doubling on Non-Hours of service positions, called in seniority 
order wi1:hout violating the Hours of Service Law. 

7. Divert qualified Dispatcher in seniority order per agreeaent 
dated July 30, 1992. 

8. Call next person to protect position person was diverted froa 
in calling prof̂ adure order. However, the person (a) who refused 
the original vacancy would be called after all others have been 
asked in the calling procedure. 

9. Call Dispatchers on rest days following vacation. 

10. Split shifts on trick positions. 

11. Double shifts on trick positions. 
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ARTICLE 5 - cont inued hB«̂ 22<»8 

(f) - Change in Starting Time of Asslaiaent. 

Nbt less than seventy-two (72) hows advance notice of change of more than 
one (1) hour in the starting time of a permanent assignment shall be posted in the 
tmin dispatcher's ofiice to employes affected and eci^ of such notice sent to the 
General Chairman* 

(g) - New Offices. Relocations. Consolidations. 

(1) When ecndltions are created by management which may make i t neeessary for 
train dlspatchere to move Arom one point to another in the exercise of seniority, 
not less than 30 dqys advance notice, in writing, shal l be given the General Chair
man and train dispatchers affected* 

(i^rVbrn a new office i s established, an office relcoated to another point or 
whei positlcns are ti'ansferred Sroia. one office to another, new poaltions will be 
considered as having been established in sudi offiee and bulletined in accordance 
with Section (b) cf this Article 5* Train dispatchers affected^ who are net assign
ed to new positions, m^ exerdee seniority in accordance with the provisions of 
Article 4(d), 

(3) Train dispatchers who move from one point to another in exercising se
niority as a result of conditions created under this rule, shal l be compensatea for 
time lost a t ra te of last train dispatcher position £Llled* They shall also be 
reimbursed fw actual mcving e:q>nse of household effects* 

ARTiaE 6 t : ^ ' / ^-. - w 
Leave of Kbsence and Vacations / • /̂ .̂ y 

(a) - Leave of Absence. 

(1) A regularly assigned train dispatehw may be granted a leave of absence 
up to ninety (90) days in any ccnseeubive twelve (12) months perloo without loss 
of seniority. Leave of absence for regularly assigned t ra in oispatehws in excess 
of ninety (90) days or leaves of absence to extra train dispatchers may be granteo 
by agreement in writing between the managenent and the General Chairman, Written 
leave of absence is not required in case of bona fide i l lness* 

(2) A train dispatcher who, vAille on leave of absence cr absent because of 
physical disabil i ty, engages in other en^loyment without mutual agreement thereto, 
between the mnagement and the General Chairman, shal l forfeit his seniority. 

(3) A regularly assigned train dispatcher returning troia leave of absence or 
ftom physical disability may retum to his former position i f i t has not been 
abolished or has net been permanently filled by a senior t r a in dispatcher, or he 
may, within six days following his retum, exercise seniority rights to any posi
tion advertised dw Ing his absence. If his former position has been abolished or 
has been permanently filled by a senior train dispatcher in the exercise of senior
i ty , he may exercise seniority rights in accordance with Article 4(d). Having ob
tained a regular assi^mmt, he may then displace any train dispatcher his Junior 
on the seniority distr ict then f i l l ing a tenporary vacancy obtaineo under Article 
5(c). An extra train dispatcher returning from lea.ve of absence or physical dis-
a b i l i ^ may displace any train dispatcher his Junior on seniority o is t r ic t who has 
obtolned a regular assigiment dwJng his absence, or he may retum to the train dis
patchers extra l i s t . A train dispatcher who fai ls to report for duty at the ex-
piratlcn of leave of absence shall fwfeit his seniority unless the leave may be 

-7 -
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ARTICLE 6 - continued WB-2248 

extended bP agreemeit between the managenent anc the General Chairman. 

(4) Train dispatchers serving on committees of the American Train Dispatchers 
Association wil l be relieved without unnecessaiy delay and will be ibrnished free 
transportotlon oompatibXe with existing regulations. 

(b) - Vacatiois - As amended bv Article I I I - of Agreement. September 22. 196^* 

The vacation rule as set forth in Article H I of the Agreement of June 10, 
1954 (and Memorandum of the aame date atteched thereto) i s hereby amended to read 
as follows! 

Section 1(a) 

Effective with the calendar year 1961, an annual vacation of two weeka 
(10 wwking days) with psy wil l be grantod to each dispatcher, covered 
by the seops of each reefpective agreement, who rendered compensated 
(dispatcher's service on not less than one hundred twenty (120) daya 
during the preceding ealendar year, uncer the conditions set forth in 
Section 2. 

SeeUon 1(b) 

Effective with the calendar year 1961, an annual vacation of three weeks 
(15 working days) with pay, under the oonditions set forth in Section 2, 
wi l l be granted to eaeh dispatehw covered by the seope of each reapeetive 
agreeaeit «Av3 rendered eompensated dispatehw <s serviee on not lesa than 
one hundred (100) days dwing the preceding ealendar year and who haa 
fifteen or awe' years of eontinuons service with the emplqring carrier 
and idio dwing such pwiod of continuous service has rendered eompensated 
serviee on not less than 100 dsys (160 days in eaeh of such yeara prior 
to 1949, and 133 daya in the years 1949-1959 inclusive) in each of fifteen 
of such yeans, not necessarily consecutive. 

(Note to Seeticn 1(a) and 1(b)i A shift which extends from one 
ealendar day Into another s t a l l be counted as one day in computing 
the days referred to above.) 

Seetlon l (e) 

Effective January 1, 1961, calendar days in each current qualifying year 
on which a dispatehw renders no serviee as such because of his own sick
ness or because of his own injury shall be included in computinb days of 
c^mpensatod service and years of oontinuous service for vacaticn quallf i-
eatien purpcsea on the b%sls of a maximum of 15 such days for a dispatehw 
with less than fifteen jrears of continuous service with the employing ear-
r i w and a maximum of 30 such days fer a dispatcher with fifteen or more 
years of continuous serviee with the emplcying carrier,provided that such 
dispatcher was regularly assigied to a bulletined dispatehw's position at 
the time his absence commenced and returned as a regularly assigned d i s 
patehw to a bulletined dispatehw's position a t the termination of such 
absence, and provided furthw t )» t nc ealendar day on whieh a oispatehw 
was credited with any campensaticn undw sick leave rules or praotices 
shall be included under th i s Section 1(c). 

\ 
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Section 1(d) 

ARTICLE 6 - eontinued bB-22A8 

Effective January 1, 1961, in instancea where dispatchers have performed 
seven (7) months' service as sudi with the employing carrier , or have per-
fomad, in a ealendar year, serviee sufficient to qualify them for a va
caticn undw Section 1(a) in the following calendar year, and subsequently 
become meiribers of the Armed Forces of the United Stotes, the time spent 
by Bueh dispatdiws in the Aimed Forces will be credited as qualifying ser
vice in detennining the length of vacations for which they may qualiiy un
der Section 1(b) upon their return to service as diqMtchws with the em^ 
plfiyiscearriw. 

Seeticn 2(a) 

(1) - Whai vacations are afforded 

( I ) - A dispatdier having a regular assignment wil l to paid 
while on vacation the compensation of such assignment. 

( I I ) - A dispatehw not having a regular assiffunent wil l be 
paid while on vacation on basis of the overage straight-time 
compensation earned as a dispatehw in ths las t payroll 
period preceding the vacation ouring which he perfomed 
aervice. 

(2) - When vacations are not afforded 

If a vacation i s not afforded, payment in l ieu thweof will be made 
not later t tan the f i r s t pay ID 11 period in Januaiy of the fbllowing 
year, computed on the following basis: 

( i ) - A dispatehw having a regular assipuent wi l l be paid 
in lieu of vacation the compensation of such assignment. 

(11) - A dispatcher not having a regular assignment will be 
paid in lieu of vacation on basis of the average atraight-
time compensation earned as a dispatehw in the l a s t payroll 
period during vhich he performed service preceding the dose 
of the vacation year* 

(Note to Section 2(a)i The words ^a. dispatehw not 
having a regular assignment" as used in this Section 
mean and refw to an em^oye who holds seniority as 
a dispatcher and is sifliject to c a l l as such at the 
time his vacaticn i s token or at the time he i s paid 
in lieu thereof.) 

Section 2(b) 

Vaeations, or allowances therefor, under two or more schedules held fay >«IK 
d i f f e r e n t o r g a n i s a t i o n s en the same c a r r i w s h a l l not be combined to -
c r e a t e a vacat ion of mwe t h a n t h e maximum mimber of days provided fo r 
i n e i t h e r of such schedules* 
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r ARTICLE 6 - continued WB-2248 

Seeticn 2(c) 

Effective with the date, of this agreement the vacation provided for in 
th is agreenent shal l he considered to have been eamed when the d i s -
patehar has qualifisd under Seeticn 1 hereof* If a dispatehw'a etoflcj-
ment stotus i s teiminated for any reason whatsoever^ including but not 
limited to retirenent, resignation, discharge, non-compliance with a 
unicn-shop agreenent, or fbllure to retum aftw furlough he shall a t 
the time of euch teimination be granted fiill vacation pay eameo up to 
the time he leaves the service Including pay fw vacation eamed in the 
preceding y^ar or yeare and not yet granted, and the vacaticn for the 
succeeding year if the diapatehw has qualified therefor undw Section 
I* If a Cispatdiw thus entitled to vaoation or vacation pay shall 
die the vacaticn psy eamed and not received shall be. paid to such bene-
ficlary a a may have been designated, or in the absence of such designation, 
the swviving spouse or dhildren-or his estate, in that order of preference* 

Section 2(d) 

Vaeations shaQ,l not be aceumulated er carried over Xk'om one vacation 
year to another* 

Section 2(e) 

The twms of th is Article d i a l l not be constmed to deprive any en^iloyee 
of such additional vaoation days as he may be entitled to receive under 
any existing rule of a diq)atehw'8 agreement, understanding or custom. 
Which additional vaoation days shal l be accorded uncer and in acoordance 
with the terms of sudi existing rule, understanding or custom* 

ARTICIE 7 
Rates of Pay 

C«) Trick train dispatchws ahUl be paid a t the ra te of (645*34 and Assistant 
Chief Train Dispatchws sha l l be paid a t the r a t e of (695.96 whieh are the basic 
monthly rates for a month of 174 houra* Future wage adjustments, so long as such 
rates remain in effect on such baaia, sha l l be on the basis of 200 hours per month* 
(Rates shown became effective May 1, 1962.) 

(b) To deteimine the s t r a i ^ t - t i m e howly rate divide the monthly ra te by 174. 
To determine ths daily rate-, imiltiply the monthly rate by 12 and divide the result 
by 261. 

(o) Loss of time on account of Houra of Serviee Law in changing positions by 
directinn of proper authority, shal l be paid for a t the ra te of the position for 
which swvice was pwfcmed iasediately prior to such change. 

(d) Rates of pay for acditional dispitehlng positions that may be created will 
be the same as lbr positions of a similar nature already in existence. 

-1ft-
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WB-2248 
ARTiaE 8 

Attendii^ Court, Investigations, E tc . , ^ 
and Away Firom Hsadouaiters 

(a) Train dispatchers required by the conpaaj to attend Court or Inquest, or 
required to attend Investigations or Hearings when no offense committed, shall be 
paid the earnings of their assignment for a l l time lost while required to be in 
attendance plus s t r a i ^ t time on a minute basis for i^etual deadheading time out
side of assigned hours and necessary actual expenses. Fees or mileage accruing 
will be assigiBd to the ccmp^ny. 

(b) Train Dispatchers will be assigned to established headquarters and when 
away from such headquartem in ecmpany's swvice shall be allowed necessary actual 
expenses in addition to regular salary* 

ARTICLE 9 . ' 
DlseiDline/Etc. ^ ". 

(a) A tfain dispatehw shall not to disciplined or dismissed without proper 
investigation as provided hwein. Suspension pending such investigation shall not 
to deemed a violation of th i s prineiple. The investigation shall be fair and im
partial* Such investigation shall to held within ten daya from t t o date of notiee 
to the t rain dispatehw involved notifying him of the charge or charges. Such 
notice shall be in writing and ahall clearly speoiiy the charge* The train dia
pateher shall have the right t o be reinresented by a fallow t ra in diapateher employe 
of his choice or a duly aewedited representative of the organiaation and he shal l 
be given reasonable opportunity to secure t to presence of necessary witoesses. The " ^ 
t r s in dispatchw'a representative shal l be pemitted to hear a l l evidence in t ro
duced into the record and sha l l have the r i ^ t to examine a l l witnesses. Decision 
shall be rendered aa pronely aa possible bub not lator than t h i r ^ (30) days from 
the date of close of the investigation. A copy of the transcript of the inveatiga-
tlon shall be fiimished the train dispatehw or his representatives upon request* 

(b) If the decision is not satisfactwy to the train dispatehw, the case may 
be appealed in successicn up to tha hlghtst of f lew of the railway company oesig-
natod to handle such cases, irovided written notice of appeal i s given the official 
a i ^ a l e d to and the o f f l cb l rend wing the decision appealed tram within thir ty 
days from the date of the deeisim. Decisions on appeals wi l l be rendered wibhln • 
sixty daqrs ft-cm dato of appeal unless i t is mutually agreed in writing to extend 
the time in any particular case* 

(e) If the decision on the investigation or on appeal be in favor of the train 
dispatcher, his record s t a l l be cleared of the cliarge, and if suspended or dismiss
ed he shal l to returned to foraer position and eompensated for any wage loss suf
fered by hid, less any earid-ngs during the time held out of service. If former 
position atolished or filled by a seniw employe the retwning dispatehw may exer
cise displacement rigtibs ever Junior employes* In a l l other cases of reinstatement 
after dismissal there shall be agreenent between the parties hereto as to the 
manner i n which the train dl£p.atchw wLU be permitted to exercise displacement 
r i g l t a . 

(d) The reference to "duly accredited representative" as used in th is agree- ^ 
ment sha l l te interpreted to mean ttie of flews or committee of the American Train 
Dispsitehers Assooiation* 

-n-
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ARTICIE 10 WB-2248 
Genwal 

(a) - Privacy of Ofllce, 

Dispatching officss shall l>e maintained as private aa possible and located 
so as to minimize interruptions or interference from outside noises. 

(b) - Health and Safety. 

The health aid safety of train dispatchws wliile on duty shall to reasonably 
protected. 

(c) 1- Teaching Students. 

Train dispatotors ahall not to compelled to instruct (break-in) atudents aa / 
train dlspatcter* . - . e x . € ^ > 9 i ^ t ^ 

ARTICLBll ' 
Ef fec t ive Date and Change 

Thia Agreement a h a l l tocome ef fec t ive Januaiy 1 , 1955 and supersedes previous 
Agreements and Uhdwatondings i n c o n f l i c t t t o r ewi th and s h a l l continue i n e f f ec t 
u n t i l changed i n aceordanee with t h e Railway Labor Act , aa amended* 

Signed a t De t ro i t , Michigan, th i a 3rd day of December, 1954* 

For Tk>ain Dlspa te tors repreeented by Fort Grand Tirunk Western Ra i l road Co* 
Tto American Train Dispatchers Associat ion: 

/ s / Geo. W. Kay / s / S . J . M a s s ^ . J r . 

General Ctoirman Vice Pres iden t & General Manager 

APPROVED: 

/ s / R. M. Crawford Vice President - A. T . D. A. 

C a r r i e r ' s Compilation 

Agreement e f fec t ive January 1 , 1955 aa revised by subsequent 
agreements up t o and including Agreement dated J u l y 10, 1962. 

- 1 2 -
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Carrier's Files: 7-12 
7-A8 

AGREEMENT 
BETWEEN TBE 

GRAND TRDNK WESTERN RAILROAD COMPANY 
AND THE 

AMERICAN TRAIN DISPATCHERS ASSOCIATION 

IT IS AGREED: 

1. Effective October 5, 1986, the MeBorandom of Agreement dated April 17, 
1984, relative to pay for training student Train Dispatchers, Is 
sbrogsted. 

2. Effective October 5, 1986, Trsin Dlspstchers Who are assigned to train 
student Trsin Dispstchers or who ore required to break-in extra or 
regular Train Dispatchers on poaltions will be sllowed s payaent of 
forty-five <4S) ninotes per tour of duty, at the pro-rata rate of 
their regular position. 

3. Effective October 5, 1986, the dally rate ef pay for student Train 
Dlepatchere shsll be eighty (80) per cent of the strslght time dsily 
rate of e trick Train Dispatcher position. 

ACCEPTED BT: ACCEPTED BT: 

Ch^rman.^A.T.D.A. 

/ (7 Director, Labor Relations 

APPROVED BY: 

Vice President - A.T.D.A. 

Date 
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r June 21, 1967 
Pllst 09(H(ld) 

Mr, l-» C. O'Connor, General Chaimaa 
American Train lilspatdia' a ABOoelailon 
423 Vest Main Street 
Durand, Midi lean 401^9 

Dear flirt 

JUN 26 ilI67|̂  
' UbwRtfL 

DSlMMr, 

zoiawj^ <i ._. 
r*«aiMO«iMr: / 

"' jwond Trunk \ 

51 
• « » a a ^ ^ 

Wetlern RallroodCe. •*-' 

J . W. DemcM : ' ' ' 
Vice Pretidenf end General Manager.-' 

131 Weil LefeyaHe BeubvMd ; . ; 
Delrett. MicMgan 48226 

Thia refwB to oar exehangs of eonroopondence In eonneotion with tho eubjcet of 
rest day eompensation for Train Dlspatehera, 

The folloviiqg offer is being made without prejudice to earrler* a poaitlon that 
under existing rid.ee, agrecnento and past praetico on ttiis railroad, train dia-
patohwo anI Asst* Chief Dispatchers are properly being eompensated a i the tiae 
and one-half hourly rate of pay for rest day serviee. 

In view of the mannw In ilileh es^i^ees rcpreaenbed by ihe American Tt-ain tils* 
patehsrs Association are l»eing eony)onsatcd for rest day aervieo on other r a i l 
roads, and subject to the conditiona eei fwih in tto following paragraph, I 
.would be agreeable, conaseneing Duly 1, l$67j to computing the iime and one-half 
rato referred io in Artiele 2(b) • uvertimo, and Ariiele 3(a)(2) • Reat Lays, of 
tha Uorking Agrceaont In off est between ihis earrier and ito empleyeea represent
ed Igr ths Ameriean ttraln Diepatohera Asaoeiaiion, on ihe daily rate of pay* 

The foregoing proposal is balre nade with the underaianding thai da laa of rcoordf 
or elaims not aa yet filed for daiee prior to iltily 1, 196?, will be withdrawn or 
witliheld, es the case nay bo* 

Zf ihe foregoing proposalo meet with yonr approval, then kindly oign iv pico 
of this letter, ihich is bsing fbmlahcd you in quadruplieate, in the i.; :) pro* 
vlded VtHxM, and retum to the unlorBiffaed* * 

-'1 
n 

Aecapted for the American Train 
Dispatohers Association 

J: to 

Xouro vocy t n l y 

General Chaiman 

ee->"jr* K. c* uoutia, nrcsideni 
American Train Dispatchws Assoeiaiion 
10 bast Huron Street 
Chleagoj lUinola 606U 

/ 
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FILE: 7-14 

ATTACHMENT "B" 

AGREEMENT BETWEEN THE GRAND TRUNK 
WESTERN RAILROAD COMPANY. AND THE 

AMERICAN TRAIN DISPATCHERS ASSOCIATION 

IT IS AGREED: 

SICK BENEFITS 

1. Subject to the conditions enumerated, effective 
January 1, 1976, an employee who has been in continuous service 
of the company for tihe period of time as specified, will be 
granted an allowance not in excess of a day's pay at liis established 
rate for time absent on account of a bona fide sickness: 

r 

(a) Upon con^letion of one calendar 
year of service a total in the following year 
of service of five (5) working days sick leave. 

(b) Upon completion of two calendar 
years of service a total in the following year 
of service of eight (8) working days- sick leave. 

(e) Upon completion of three calendar 
years, of service a total in each year of service 
thereafter of twelve (12) working days sick leave. 

NOTE "A* An enployee who conunences 
service for the company after 
January 1 of any year will be 
given credit for one calendar 
year of service under this rule 
providing such employee renders 
compensated service on not less 
than 120 days in such year. 

NOTE "B" Where employees are regularly 
required to work their eight hour 
assignments on their rest days and/or 
holidays, when they are absent 
due to bona fide sickness on such days, 
the designated holidays and assigned rest 
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days will be considered 
as working days for the 
purpose of applying this 
rule; however, the absent 
'employee will be allowed 
only straight time rate for 
such days, except as provided 
in Section 7. 

NOTE "C" A minimum of 100 days 
eompensated serviee must 
be rendered by an employee, 
under 1:his agreement, in any 
current calendar year in order 
to qualify for sick benefits 
under paragraphs (a), (b) and 
(e) hereof for the succeeding 
calendar year, with the 
exception that an employee who 
does not qualify for sick 
benefits under this provision, 
nay draw from his Sick Leave 
Reserve, if any. 

2. At the end of each calendar year, regularly assigned ^ 
employees having unused sick leave will have the following options: 

(a) Put all the unused sick leave into 
a Sick Leave Reserve which can be dratrai upon 
at a later date or left in tlie Sick Leave 
Reserve until tine of retirement from the 
service of the Grand Trunk under the provisions 
of the U.S. Railroad Retirement Act. At time 
of retirement the employee will be given a 
cash payment equal to 50% of 1:he unused sick 
leave in the Sick Leave Reserve. The straight 
time rate of pay of the regularly assigned 
position held at time of retirement will be 
used in calculating the amount due under this 
paragraph. EXAMPLE: The employee's regular 
assigned positiion at time of retirement has a 
straight time daily rate of pay of $40.00 and 
he has 80 days in his Sick Leave Reserve. Such 
employee would receive a payment of $1600.00 
(50% of BO days « 40 days x $40.00 » $1600.00). 

t 
-2-
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cr (b) Apply for cash payment equal to 
25% of the unused sick leave from the previous 
year. The straight time daily rate of pay 
of the regularly assigned position held at the 
end of the previous year will be used in 
calculating the amount due under this paragraph. 
EXAMPLE: The employee's regular assigned 
position at the end of the previous year had 
a straight time dally rate of pay of $44.00 
and he has 8 unused sick leave days. Such 

iV* employee would receive a payment of $88.00 
•̂ '̂ - (25% of 6 days » 2 days x $44.00 » $88.00) 

c 

(c) A combination of paragraphs (a) and 
(b), i.e., put a portion of t;he unused sick 
leave into the Side Leave Reserve and - apply for 
a cash payment of 25% of the remainder. 
EXAMPLE: The einployee's regular assigned 
position at the end of the previous year had 
a straight time daily rate of $48.00 and he had 
6 unused sick leave days. The employee choses 
to. put 2 days into the Sick Leave Reserve and 
take 25% cash payment on the remaining days. 
Such employee would receive a payment of $48.00 
(25% of 4 days s i day x $48.00) and viould have 
2 days in the Sick Leave Reserve to his'credit. 

3. An employee who is off account of bona fide sickness 
in any calendar year in excess of the specified allowance he is 
entitled to under Section 1 of this Rule shall be given additional 
sick leave with pay to. the extent of his unused sick leave in his 
Sick Leave Reserve. Sick leave entitlement for the current year 
must be used up before any sick leave in the Sick Leave Reserve can 
be used. 

4. (a) By the end of the first week in January 
of each year, employees with unused sick leave will be 
furnished with a form listing the options set forth 
in Section 2 of this rule. This completed form must be 
returned to the carrier by January 15, except where 

- extenuating circumstances would preclude such action 
• by the employee. In the event an employee fails to 
return a completed form by January 15,the entire amount 
of unused sick leave will be placed in the employee's 
Sick Leave Reserve. 

Sr ^ - 3 -
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(b) When the employee elects to receive 
payment in lieu of placing unused sick leave in his 
Sick Leave Reserve, the amount due shall be paid to the 
employee by February 28,unless otherwise agreed to 
between the Carrier and the General Chairman. 

5. The employing officer must be satisfied that the 
sickness is bona fide. Satisfactory evidence as to sickness, 
preferably in the form of a certificate from a reputable physician, 
may be required in case of doubt. 

6. Sick Leave Benefits, or allowances therefor, under 
t%fO or more Agreements held by different Organizations on this Carrier 
shall not be combined to create benefits or allowances more than 
the maximum provided for in any of such Agreements. 

7. No allowance will be made under this rule for any 
day on which the employee is entitled to compensation under any 
other rule of the Working Agreement. 

8. Any sick leave allowance to be paid by the Conqpany 
under this rule shall be reduced in amount by the maximum daily 
allowance which the employee will be paid, or could be paid, if 
proper claim were made by said employee under the Railroad Unemploy
ment Insurance Act. In computing such supplemental allowance, 
only the period during which the employee is accorded sick leave 
allowance as provided in this rule will be consideired. 

9. An employee who leaves the service of the Company for 
any reason other than to retire under the U.S. Railroad Retirement 
Act will not be entitled to any pay for unused sick leave. 

10. This Agreement shall be designated as Article 10(d) of 
the current Train Dispatchers' Working Agreement. 

^ 

1976. 
11. This Agreement shall become effective on January 1, 

FOR THE AMERICAN TRAIN DISPATCHERS 
ASSOCIATION 

APPROVED BY: 

FOR THE GRAND TRUNK WESTERN 
RAILROAD COHPANY 

^f.A 
Direc tor ; Labor Relations 

^ 

DATE: 

- 4 -
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( ^ A. work wemk of Assigned Utility Dispatchers 

The first sentence of Paragraph 1. (c) reading "Work 
Week for Assigned Utility Dispatchers will be Monday 
through Sunday" of t:he agreement dated March 30, 1978 (eff 
April 1, 1978) covering Assigned Utility Dispatchers is 
deleted and the following substituted therefor: 

••Work Week" for Assigned Utility Oispatch-
t̂  ers will be five consecutive days per week 

with ttro rest days as determined by super
vision. AUD positions will be bulletined 
when changes are nade. 

£j Special Slek Leave Reserve 

(1) Paragraph 2(f) of the special slek leave reserve 
agreement dated July 11, 1986 is amended to provide that 
train dispatchers are credited with 60 days in the special 
sick leave reserve upon attaining 30 montihs seniority as 
train dispatcher. 

AlglCTB m - 401 m PHW 

f^ The Carrier will establish by September 1, 1991, an 
Employee Savings Plan designed and intended to operate in 
conforaity with Section 401 (k) of the Intemal Revenue 
Code, as amended. The provision of the Plan will conform 
to the principles contained in Attachment A to this docu
ment. Except for changes in the Plan mandated by subse
quent change in the Intemal Revenue Code, no additions or 
changes aay be made in Attachment A except by mutual 
agreement of the parties. The parties to this Agreement 
will not serve nor progress, prior to the attrition of all 
protected employees, any notice or proposal for changing 
the specific provision of Attactiment A hereto. 

ARTrcK lY - HaVMH M W WBHffliRg 

The parties will adopt t:he provisions of the national 
settlement on Health and Welfare issues. 

Th« parties agree to adopt employee cost sharing 
provisions included in the national settlement to the 
extent that employee contributions shall equal but not 
exceed the year to year cost sharing provisions agreed to 
in the national agreement through 1994. Employee cost 
sharing will equal the dollar amount contributed under the 

- 2 -
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At^D 

AGREQlENT 
BETWEEN . J ^ 

GRAND TRUNK WESTERN RAILROAD COMPANY C ^ 
AND 

AMERICAN TRAIN DISPATCHERS ASSOCIATION 

. (a) Effective April 1, 1978, the Carrier may establish positions 
in the Battle Creek and Pontiac Train Dispatcher's Office 
known as Assigned Utility Dispatchers. 

(b) The position of Assigned Utility Dispatchers when established, 
will be bulletined tS those entitled to bid for same under 
S e applicable provisions of the ATDA Schedule Agreement, 
S^lept as S i s S i g n e d hours, rest days, dispatching territory 
Ind rate of pay. Compensation will be at the rate of 
position worked. 

(c) "Work W*ek- for Assigned Utility Dispatchers will be 
Monday through Sunday. After an AUD completes five (5) 
2 ? « S i n ~ 3ork week, he will be subject to Agreement 
dated November 6, 1975, C a ^ i e f s j i l e * J"J;- -, 

f Assigned Utility Dispatchers who have booked off of their 
; ^ i c c o r d will be considered off for a »ini»"» «J. _ --̂  
twenty-four (24) hours from the time of their booking ) 
off aid will not be called during such period Pf time, 
except when no other qualified employee is available for 
a vacancy. 

« 
2 Incumbentsof Assigned Utility Dispatcher Po»*-ti;ns '^ho are 

available their entire work week will be g « « » t e « S n°*^^i"!,, 
;San ?iiS (S) times the straight time J f i f J f f S v t S e Carrie? 
rate for such work week. All compensation P*iJ. J^ ^ ^ L 
to such employees, including overtime pay, vacation pay, 
S b i S S r i S s , penalty paymento, payments made P-JJ^^J «:o 
paragraph 4, for all days included in a work week will oe 
credited towards the guarantee. 

3. (a) incuaibentsof Assigned Utility Dispatcher's P«J;tions, who 
do not have their five (5) starts in, will be «?«* °«o»^« 
senlbr extra train dispatchers when filling vacancies. 

(b) Assigned Utility Dispatchers will ^Oj^'^JjJ'^?' each work week 
on any and all vacancies and/or assignments but shall have 
?he rights to bid and be assigned to vacancies in accordance 
wiJh their seniority. A position of AUD that has been, 
vicant lof J p S I i d ' o f si5 (6) months, will be bulletined as a 
permanent vacancy. 
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(c) Incumbents of Assigned Utility Dispatcher position will 

not be used in filling vacancies in another craft. 

(d) In offices having two or more positions of Assigned 
Utility Dispatchers, AUD's will be called on a first-in, 
first-out basis. AUD's names will be placed on the AUD's 
availability call list at the beginning of each work week 
in the same order they complete tJieir five (S) starts in 
the previous week. 

4. Assigned Utility Dispatchers may be used for learning the road, 
breaking in, training, or assisting Chief Dispatcher in emergency. 
Such days shall be considered the same as a day on which train 
dispatching service is performed, i.e., they %d.ll be considered 
as starts. They will be paid Trick Train Dispatcher's rate for such 
days and such compensation shall count towards the guarantee. 

5. Assigned Utility Dispatcher will be given as near as possible 
a two hour call in advance of the starting time of the position 
for which required. 

This Agreement shall become effective April 1, 1978, and shall term-
inate at 12 Midnight September 30, 1978, unless continued in effect 

r^ by mutual agreement of both parties. 

ACCEPTED BY THE AMERICAN ACCEPTED FOR THE GRAND TRUNK 
TRAIN DISPATCHERS ASSOCIATION: WESTERN RAILROAD COMPANY: 

X*4neral Chairma^^ ' 
/ T ^ n ^ -

D i r e c t o r , Labor R e l a t i o n s 

Date 

APPROVED BY: 

/^. c. lUi^ ̂  

/gt^j/./^?/ 
DATE 

(2] 
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Grand Trunk Weitem Rsilread Ce 

131 West LsUyeHe S^lev«rd 
Oeirolt. Mic'isan 4B22& 

^ 

September 29, 1978 

Our File: 7-31 

Mr. L. DeYoung, General Chairman 
Ameriean Train Dispatchers Association 
6883 Big Trail 
Holly, Michigan 48442 

Dear Sir: 

This has reference to our Agreement dated March 30, 1978, 
establishing Assigned Utility Dispatchers in the Train Dispatchers' 
Offices at Battle Creek and Pontiac, Michigan, effective April 1, 
1978. 

The last paragraph of the March 30, 1978 Agreenent reads 
as follows: 

"This Agreement shall become effective April 1, 
1978, and shall terminate at 12 midnight 
September 30, 1978, unless continued in effect 
by mutual agreement of both parties." 

In telephone conversation with you of September 28, 1978, we 
agreed to continue the March 30, 1978 Assigned Utility Dispatchers' 
Agreement, in effect until changed in accordance with the Railway 
'Labor Act, as amended. 

If the foregoing properly reflects your understanding of our 
September 28, 1978 telephone conversation, then sign two (2) copies 
of this letter, which is being furnished you in quadruplicate, in 
the space provided and return co the undersigned. 

ACCEPTED BY: 

Genfftr&l Chairman / / / 

DATE: ^ ^ ^ ^ , ' V ^ \ % 

APPROVED BY: 

President 

Yours very truly 

Director, Labor Relations 

^ 

R-56 



' . ! * ; * ' • • " 
' ^ . . . t -

: .iiiih'iiiiiiiiiii.':ii:M'ni;i!iniiiiiii;;.:i:M'-.iiiitimitiuunuiimwuiiinMitRUiuunuMiu»miiiiuitiiiiiniiiHiiiuî  
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oiii !ile 7 - 3 1 

v.ili|i.>ci 

the Good Track road 

It. C. Gould 
:-iuijerintendent 
Pr.>ntlac, Michigan 

II. J. Keel 
.Superintendent 
Uattle Creek, Michigan 

This has reference to the March 30, 1978 Agreement with the A.T.D.A., 
covering Assigned Utility Dispatchers. 

The question has arisen whether a paid sick day should be counted 
as a start for A.U.D.'s. In this respect, I find that in my letter of 
March 20, 1978, in response to a question raised in Superintendent 
Keels' letter of March 16, 1978, requestlon clarifications of the pro
posed Agreement, the following interpretation appears: 

S ^ ^ 
"With respect to question on vacation and sick 
pay: Any compensation for eight hours pay 
counts as a start, i.e.: Vacation, Sick, 
Holiday, or Carrier Witness." 

Copies of my March 20, 1978 letter were furnished to Messrs.-McNutt 
and Gould. 

Copies of this instant letter are being furnished directly to Chief 
Dispatchers Hurd and Reid. 

Yours very truls<^ 

cc: 

Director, Labor Relations 

J. Hurd - Chief Train Dispatcher - Battle Creek 
Reid - Chief Train Dispatcher - Pontiac 
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TRANSPORTATION CENTER PONTIAC, MI DATE: SEPTEMBER 25, 1987 ^ 

A U TRAIN DISPATCHERS 

SUBJECT: AUD'S RETURNING TO AUD BOARD 
f * 

...•••• ..'H/ . ' 
There has been, .a great deal of confusion relating to placement of AUD's on • 
-.. the board ac the beginning and during Che middle of £he work week. ' , 

;*?-?-.jr'--r • • • • . • • ' ' • . • .. 

^ • \ n accordance with the AUD agreemenc dated March 30, 1978, para. 3 Item D, 
iriAUD's will be placed on the AUD board on a first in - firsc out basis. 
'^A few enaaples of this are as follows: . ~'_̂  

-.'.'.v - 9 \ . The first AUD to complete their S starts will.be placed Ist out 
at the beginning of the new work week. The second person completing 
their Ave starts will be placed second out, etc.*, etc. Note: During 

'u....... the work week and AUD will return to the bottom of tbe board when they 
complete their shift. 

;—-., f2. A person returning to the AUD board from a vacancy will be placed 
oo the board at the end of their rasc days for that position, on the 
bottom of the board. Note A: A person on a 1600 vacancy with rest 
days of Sunday t Monday would return to the board at 1600 Tuesday. 

-'>'*-- Note B: A person returning to the board off a vacancy that doesn't 
"''~ require assuming the rest days will be placed at the bottom of the board 

when their last shift ended. This would be a vaeaney ending in the 
middle of the work week for that vacancy. 

The above clarification should reduce our confusion and improve the under
standing of "first in-first out". 

^ 

J. M. Hyatt 
Chief Dispatcher 

JMH/ea 

cc: UBP JSY JHS 

^ 

."•'.t;• • tv .rv̂ ..:•.-.-..• ••». 
. ' . • ; < ' . : • ' . • ' ' 
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AGREEMEMT 

GRAND TRUNK WESTERN RAIIROAD COMPANY 
AMD ZTSEHPLOYEES 

REPRBSBMTBD BY TBS 
AMERICAN TRAIN DZ8PATCBERS ASSOCIATION 

WHEREAS, an agreaamnt dated March 30, 1978, provides for 
the eatabliBbvont of Assigned Utility Dispatcher posi
tions; 

WRERSA8, paragraph 2 of the Kareh 30, 1978 Aaaigned 
Utility Diapateher Agreement provides aa followat 

Ineumbeata ef Assigned utility Dispatcher 
poaltions who ara available their entire work 
week will be guaranteed not lesa than five 
(5) tinea the straight time Trick Train 
Dispatcher'a rate for sueb work week. All 
oenpenaation paid by the carrier to aueh 
empleyeea, inoluding overtime pay, vaeatien 

ĤK pay, arbitrariea, penalty paymenta, payments 
{ made pursuant to paragraph 4, for all days 

ineludad in a work week will be eredited 
towards tha guarantee. 

WHEREAS, tha partiea dealre te amend paragraph 2 to the 
extent that, witb one exception, overtime eeapensation 
will not be eredited toward t:he guarantee and an 
employee who iamediately moves to the Aaaigned Utility 
Beard from a hold down or regular asaignmant and who 
reaaina on the Aaaigned utility Beard aa preacribed 
therein during the remainder of the work week will 
qualify for the Aaaigned utility Beard guarantee. 

IT IS AGREBDt 

1. Paragraph 2 of the March 30, 1978 Assigned 
utility Dispatcher Agreeaent is aaended ao that: 

(a) Sxoept when an Assigned Utility Diapateher works 
en reat daya of hie/her own Aaaigned Utility 
Diapateher position, overtiae eompensation will 
net be oredited toward the guarantee. Overtime 
oeapenaatien will be eredited toward the 
gttaranl:ea when an Assigned Utility Diapateher 
aeeepts a seniority call on ether than his/her 
own Aaaigned Utility Diapateher position. 
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(b) tnltqraaa who iaaadiataly aotva te tha Board fL_ 
• Wild down or r*«iilir sasignBuit aad a n avail-
lUd dttriaff tha maindar et tha warx vaaJc vUl 
qnallfy t w tha ^uaxafieaa. 

2* fhls RfxaoMitt ahall ^̂ y1ŵ r acfaoiilva iiBadiately 
aad iMy ba tMrogatad by althar party by vlvla^ tha other 
aatvaa (7) daya vrlttaa notlfieatlaa. Xa aooh avont, 
paragxapb a aaall ba oonaldaxad uasbaagad aad ravart te 
samviaieaa aat fortb in tho Maseh 29, 1978 Agraoaant* 

^ 

DMSsMcnui MieeuTZot 

Oamnl CWiltmn 

DkMl 

R. J . Zxvla 

Detai j U j ^ f, H1X. 

iMuitSiaaaLJ^ 

^ 

—a -
^ 
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WESTERN RAILROAD CO. 

SEP061983 

C ! DIRECTOR. LABOR RELATIONS 
Otewd Trwwii Roll Syitsw 

131 W M I lefoyntte Mvd. 
PHROIT. MICMICAW ' Pelroa, MichigoB 482M 

August 30, 1983 
Our Pile: 7-38 ^ 

J-/ \ 
Mr. L. DeYoung, General Chsizman 
American Train Dispatchers Association 
6863 Big Trail 
Holly, Michigan 48442 

Dear Sir: 

This has reference to the Personal Leave Day Agreeaent dated August 
15, 1983 which granted regularly assigned train dispatchers one paid 
personal day off each calendar year; and to our conference on the matter. 

In connection with the above referred to agrees^nc, you raised the 
point chat the situation arises whereby an Extrs Train Dispstcher holding 
dual seaioricy in the train dispatchers' craft and some "other" craft, is 
unable to qualify for paid personsl days off In the "ocher" craft beeauae 
of being required co protect work as a train dispatcher. In this 
respect, it was your feeling that the employee was being penalised by the 
loss of a paid personal day eff because of procecting service for Che 

f̂ ^ Carrier as an excra train dispstcher. 

With respect to the foregoing, it was agreed that effective with the 
ealendar year of 1983, an Excra Train Dispatcher holding dual seniority 
in the crain dispscchers' crafc and in some "ocher" crafc, who ie unable 
Co qualify for a paid personal leave day in che "ocher" crafc beeauee of 
not performing sufficient service in the preceding calendar year in such 
"other" craft due to being required to protecc train dispstcher work, 
will be entitled to one psid personal leave day at Train Dispatcher rate 
of pay, while assigned co work a crain dispatcher's vacancy subject to 
service requirements and providing that the required twenty-four (24) 
hour advance nocice is given. 

EXAMPLE: John Doe holds dual seniority in che Clerks' crafc 
and in che Train Dispacchers' crafC. In 1982. John Doe works 
only 99 days as a clerk because of protecting train dlspaccher 
service on 162 days. As a resulc of protecting the train 
dispatcher service, John Doe was unable to qualify under the 
Clerks' rules for a paid personal leave day in 1983. 

John Doe will be allowed one paid personal leeve day 
in 1983 at the Train Dispatchers' rate of pay. 

^ ^ S 
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Mr. L. DeYoung. General Chairman 

Our File: 7-38 IlSSst 30, 1983 0«' "l*- '-38 

It wss also understood chsc in order for che employee co quslify for che 
psid personsl lesve dsy under chis leccer-agreeaent, such employee must 
have worked a minimum of 100 days In the crain dispatchers' craft in the 
preceding qualifying year and such serviee as a train diapateher muet be 
Che faecor which prevenced che employee from qualifying for paid personal 
leave days in his "ocher" crsfc. 

The leccer-agreeaent will not be applicable co slcustiens where che 
employees "ocher" crsfc does noc have rules providing fer paid personal 
leave days. Also, no psymenc will be made under this lecter-agreemeac 
for any day on whieh the employee Is endtled te compensation under any 
other rule er agreeaent. 

It is further understood that a train dispatcher will not be 
entitled to claim a paid peraonal leave dsy in any given calendar year 
under both chis letter-agreement and the agreement covering regularly 
aesigned crain dispatchers. 

If the foregoing properly reflects your understanding of che 
agreemenc reached on chis mstcer. Chen sign two copies ef this letter* 
which le being furnished you In quadruplicate, la the space provided and 
retum te the undersigned. 

A / c W^teJU., 
^ 

D. E. Prover 
Director, Labor Relations 

APPROVED BY: 

^ 
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C a r r i e r ' s F i l e : 7-14 

r AGREEMENT 
BETWEEN THE 

GRAND TRUNK HESTERN RAILROAD COKPANY 
AND ITS EMPLOYEES 

REPRESENTED BY THE 
AMERICAN TRAIN DISPATCHERS ASSOCIATION 

I T I S AGREED! 

SICK BENEFITS 

1. The Sick Benefits Agreement dated February 23, 1976, designated as 

Article 10, paragraph (d) of the Train Dispatchers working Agreement, is 

aaended to the extent that paragraph (c) of Section I is revised to read 

as follows: 

(c) Upon completion of three ealendar years of service a total in eadi 

{ year of service thereafter of thirteen (13) working days' sick leave. 

2. This agreement is effective January I, 1983. 

FOR THE AMERICAN TRAIN 
DISPATCHERS ASSOCIATION: 

L/ DeYouno/GeneAl Chainnan 

FOR THE GRAND TRUNK WESTERN 
RAILROAD COMPANYt 

06A V t C t / ^ y t 
D. E. Prover , Director Labor 
Relat ions 

DA:ro: / ^ XI n o 

APPROVED: 

S>:1 iih/Si. 
D. E. Collins, President, ATDA 
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Mr, L. DeYoung, Qeneral Chairman 
Amereian Train Dispatohers .Asaoeiaiion 
6683 Big Trail 
Holly, Hichiean i|8iil|2 

Dear Slrt 

^ 

Orond Trunk W«»itrn RelWoed Co 

131 West lafayette Ionian: 
Detroit, Michigan Ii822. ^ 

• ' J l 

February 20, 1976 

Our F i l e : 7-llj 

I-

.V ¥ I 
Thia has reference to the Sick Benefits Rule whloh beoane effeotive for 
Train Dispatohers en Januaiy 1, 1976. 

In ecnneetion with the Slek Benefita Rule, it was agreed thai ihe following 
listed employeea would ba ereditad with a special siok leave reserve, over 
and above thai provided fdr in Saeiion 2 of the Sick Benefits Rule, of 
sixty (60) days effeotive Januaiy 1, 1976. This special siok leave reserve 
may only be drawn upon for prolonged illnessea, vhioh msy occur while the 
employee ia working under the A.T.D.A* Working Agreement, and then only 
after any and all sick leave benefita provided for in the Sick Benefita 
Rule have boen exhausted. Also, the sixty (60) days oredited io thia 
special siok leave reserve will noi ba aubjeei io the provisions of 
Section 2 of ihe Siok Benefita Rule. 

DKTflOIT DIVISIOM 

L. DeYoung 
B. R. Kelson 
C. J. Orifka 
D. L. Sioiler 
J. R. Sharp 
W. C. Faler 
Q. W. Snyder 
J. R. McKlnnis 
P. L. Marion 
L. D. Shepard 

CHICAOO DIVISION 

c. 
E. 
K. 
J. 
0. 
R. 
R. 
B. 
Q. 
F. 
P. 
0. 
L. 
H. 

F. 
J . 
E. 
L. 
B. 
T. 
E. 
E. 
R. 
L. 
Q. 
A. 
A. 
F. 

Burton 
Snith, J r . 
Rswiii 
Gamer 
Tidd 
Biggersiaff 
Billings 
Haire 
Baldwin 
Oaran 
Roberts 
Wagner 
Lee 
Meiagar 

^ 
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Amorican Train Dlspatchei-s Associaiioii 
Pago 2 
rebruary 20, 1976 
Our F i le : 7-lli 

It was further agreed thst effective January .1, 1976, each of the above 
named employees would be credited with four days in their eiok leave 
reserve provided for in Section 2 of the Sick Benefits Rule. 

If 4ny of the aboyo listed Train Dispatchers should forfeit thair saniority 
dslea under the A.T.D.A. Working Agreement, as shown on. tha January 1, 1976 
Senj.ority Itoster, follotiing the date of this leiier-agroemeni, ihey ahall 
forfeit all benefits io whieh they are entitled under ihis Isi'ier-agreemeni. 

If the foregoing eorreetly reflects your understanding of our Agreement on 
this natter, ihen sign two copies of this latter, which ia being furnished 
you in quadruplleaie, in ihe space provided and return to* the undersigned. 

Yours very truly 

ACCEPTED FOR THS AMERZCAH TRAIN 
0I5PATCHBIS ASSOCIATION 

r^XQ 
inneral Chai 

6< îf̂  nerTH^, 

Director, Labor Halations 

.•-. X• 

APP.'tOVEO H I : 

DATS: ' ^ ^ . ^ J . / f P * , 

\ 

J^'^A\ 

•••.J ' .- .-t*'l | : 
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inier.deoaninental CorrMeondene* i:rr 
deoanment. plan and dau % a n s . , PontiSC, Michioan JtDie 13, 1991 

your file and lenar dattd ' 

our lile 

subiea 

Train Oiqatdiers: R. L. Hawley 
P. J. Snith 
B. T. Booth 
5. D. Maictnent 
A. M. Snyder 
M. L. McAfee 
J. W. Mason 
M. D. dark 

This is to advise that effective immediatply, you will be allcwed 60 sick days in 

the Special Side Leave Reserve. 

This Special Sick Leave Beserve may only be drawn vpon in cases of prolonged ill

ness (absences due to Illness of five (S) working davs or more), tdiidi neey oocur 

while the enployee is working under and entitled to receive ocnfjensation under the 

AIDA Marking Agreenent, and then only after any and all Sick Benefits {nDvided for 

in Article 10 (d) of the current Hbrking Agreement have been esdiausted. 

d . R. Hurd 
Oiief Dispatdier 

JRH/sb 

-^cc : Mr. N. J . S d r d d t - A3DA 

- ^ 

ar-ti 
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FILE: 7-U 

/ 

r ^̂ ,., 
' i ' / ' -

AGREEMENT BETWEEN 
GRAND TRUNK WESTERN RAILROAD COMPANY 

AND 
AMERICAN TRAIN DISPATCHERS ASSOCIATION 

. ^ ' ' : i -

IT IS AGREED: 

1. Effective August I, 1986, the February 20, 1976 Letter-Agreement, 
escsbllshlng a special sick leave reserve for certsln Grand Trunk 
Western Railroad Train Dispatchers, Is abrogated. 

2. Effective August 1, 1986, the following Spedsl Slek Leave Reserve is 
established for the Train Dispatchers hereinafter designated, subject 
to the conditions set forth in Che following: 

(a) This Special Sick Lesve Reserve is separste and spare from snd 
in addition to the Sick Benefits set forth in Article 10(d) of the 
current Working Agreement (Article 10(d), having become effective on 
January 1, 1976). 

(b) This Special Sick Leave Reserve may only be drawn upon In casee 
—. of prolonged Illness (absences due to Illness of five (5) working 

\ days or more) which may occur While the employee ls_working under snd 
entitled ca receive compensation under the A.T.D.A. ~̂ ^̂ orklne Agreement 
and then only after any and all Slek Benefits proviiied ~for in Article 
10(d) of the current Working Agreement have been exhausccd. 

(c) This Special Sick Lesve Reserve is not subjecc to any of Che 
provisions of Section 2 of Arclcle 10(d) of che currenc Working 
Agreement. 

(d) This Special Sick Leave Reserve shsll be subject to the ssme 
provisions and conditions set forth in Section 8 of Arclcle 10(d) of 
che currenc Working Agreement. 

(e) If any of the Trsin Dlspstchers listed in paragraph (f) hereof 
should forfeit their seniority dstes under Che A.T.D.A. Working 
Agreement following August 1, 1986, they shsll concurrently forfeit 
all benefits to which they are entitled under this Agreement. 

(f) The Train Dlspstchers covered by the Special Sick Leave Reserve 
established by chis Agreemenc snd the number of days credlced Co each 
of chese employees* specisl sick leave reserve, are as follows: 

- I -
AGKT.71A 
RWB.ATDA 
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DETROIT DIVISION 

Karne Days 

Rcndon, W.C. 60 
Pettlcreu, R. E. 60 • 
Luscig, W. D. 60> 
Gebard, D. V. 60 
Sands, L. L. r60 
Frssure, R, D. 60 
Ellerbrock, A. A. 60 
DeYoung, L. 75 
Gosselln, F. M. 60 
Nelson, B. R. 75 
Grlfka. C. J. 75 
Stotler, D. L. 7S 
Sharp, J. R. 75 
Faler, W. C. 75 
Snyder, G. W. 75 
KcKlnnle, J. R. 75 
Haiton. P. L. 75 
Shepard, L. D. 75 
Howard, W. P. 60 
Schmidt, H. J. 60 
Facknite, E. A. 60 
Caapbell, L. P. 60 

KILE! 7-l« 

CHICAGO DIVISION 

Name 

Burton, C. F. 
Snith, E. J., Jr 
Tidd, G. B. 
Blggerstsff, R. ' 
Billings, R. E. 
Hslre, B. E. 
Baldwin, G. R. 
Geren, P. L. 
Roberts, P. C. 
Wagner, D. A. 
Lee, L. A. 
Metsgar, H. F. 
Rasmussen, A. D. 
Hamilton, S. R. 
Thomas, M. L. 
Ackerman, F. E. 
Skits, 3 . L. 
Whitmore, A. M. 

B?x« 

• / 1 * 

75 * 
r. 75 

7 3 * 

75 • 

60-
60 
60 
60 
60 
60 

3. Mo allowance will be made under this Agreement for any day on which 
che employee la entided to compensacion under any oCher rule or 
agreeaent In effect with Che A.T.D.A. er any ocher Working Agreement 
in effect on the Grand Trunk W e s t e m Railroad. 

For The American Train 
Dispatchers Association .. 

L." DeYoung -General ChazxmaiL// 

J X V. Cebard'>- General Chairman 

For The Grand Trunk Western 
Railroad Company 

Lee Presldsnt, Personnel 
and Labor Relations 

« f e ^ * 
ga<£ 

Vice President 

Dste; '"•fe-^'^/ / / y / 9 ^ 6 : 

- 2 -
AGMT.7U 
RWB.ATDA 

^ 

^ 

- ^ 
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EXERCISE OF OPTION UNDER SECTION 2 OF ARTICLE 10(d) - SICK BENEFITS, 
0^ THE AMERICAN TRAIN DISPATCHERS ASSOCIATION WORKING AGREEMEMT 

r. 
j^ .«ame 

Social Security No. '• 

According to Carrier's records, as of the close of work on December 
31, 19 , you had unused sick leave days for the calendar year 
19 . Section 4 (a)of Article 10(d) - Sick Benefits, of the A.T.D.A. Work
ing Agreement, requires that you exercise your option under Section 2 of 
said Rule by January 15, 19 , designating the manner in which you desire 
to have these unused sick leave days handled. 

Please place an "X" in the space provided, indicating your choice 
- of option, and retum to your Supervisor on or before January 15. Failure -
to notify the Carrier of your option by the required date will indicate 
that you desire to place all of your unused side leave days into your 
reserve. 

EMPLOYEE'S OPTION 

I hereby exercise the following option under Section 2 of Article 10(d) 
Sick Benefits, -of the A.T.D.A. Working Agreement, with respect to the sick 

^^leave to which I was entitled under Section 1 therefor, but did not use 
E'̂ .̂uring the calendar year 19 . (For Examples - See Section 2 of Article 
^ 10(d),) 

I I Place all of my unused sick leave in my sick leave reserve. 

I I Allow me a cash payment equal to 25% of my unused sick leave. 

I I Place days of my unused sick leave in ny sick leave reserve 
and allow me a cash payment equal to 2St of the balance of my 
unused sick leave, i.e., 25% of days. 

EMPLOYEE'S SIGNATURE 

DATE 

FOR COMPANY USE ONLY 

Number of days for which cash payment is requested 

Daily Rate of Pay multiplied by 25% 

TOTAL AMOUNT TO BE PAID 

AUTHORIZED BY: 

R-69 



^^%ete k * ^ < S « 7-27 

C MEMORANDUM OF AGREEMENT 

between the 

GRAND TRUNK WESTERN RAILROAD 

and its employees represented by 

THE AMERICAN TRAIN DISPATCHERS ASSOCIATION 

IT IS AGREED: 

In the event of a vacancy subject to the provisions 
of Article 5 (d), and there is no extra train dispatcher 
available who has not perfomed five (5) consecutive days 
train dispatcher service the senior qualified train dispatcher 
available under the Hours of Service law will be called, on a 
day to day basis, provided the acceptance of the call will not 
prevent the senior train dispatcher from working his regular 
assignment. 

\ This Agreement to become effective December 1, 1975. 

FOR THE AMERICAN TRAIN FOR THE GRAND TRUNK 
DISPATCHERS ASSOCIATION WESTERN RAILROAD COMPANY 

^ <d^y6^c ^ M ^ L P ' / t />^c^ 
Gerferal Chairman y ^ y Director, Labor Relations 

APPROVED BY: 

Date 
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Orend Trunli W e i f w Rallieed Ce 

131 West Lafayette Boulavard 
Oehert. Michigan 48226 

August 16, 1977 

Our File: 7-29 

Mr. L. DeYoung, General Chairman 
American Train Dispatchers Association 
6883 Big Trail 
Holly, Michigan 48442 

Dear Sir: 

This has reference to our discussions relative to your 
Organizations request for amendment to Article 4(b) - Forfeiture 
of Seniority of the current Working Agreement. 

It is Carrier's suggestion that the proposed amendment 
be accomplished by adding the following "note" to Article 4 (b): 

"NOTE: An extra train dispatcher who 
relinquishes or forfeits his seniority under 
this Article 4(b) or under Article 4(c) 
(3), shall not again be considered for trark 
as an extra train dispatcher until a period 
of ninety (90) daya has elapsed from the 
date of his relinquishment or forfeiture 
of seniority." 

25, 
This Amendment to Article 4 (b) to become effective on August 
1977. 

If the foregoing meets with your concurrence, then sign two 
(2) copies of this letter, which is being furnished you in quadruplicate 
and return to the undersigned. 

Yours very truly 

Director, Labor Relations 
ACCEPTED BY: 

General Chairmin - xt^.D.A. 

APPROVED BY: 

fc.(5>^ckWJh DATE: ^w t -> -> 
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UI 
UIWMie levet ia lbd -" 
OelMtt. MMrigen 4216 ^ 

Oecober 16, 1986 

Our F i le I 7-47 

Ms. L. BeTeung, GenecaX CbalraaB 
AesTleaD Trata Dispatchers Aseeeiatlea 
68BS Big Tra i l 
Belly, Michlgaa A84A2 

Dear Str i 

This has refarsnes ca ferasf asccls Crsek Train Diapatehet, Ms. A. N. 
Whlteere, who siseted ce forfeit hsr Train Siapatchsr seniority, sffsetive 
Oetobsr 5, 1986, rather thaa te transfer te Pofttlae, Miehi|sa, in 
aecordsBcs with tbe Agreeesnt entered iece betveaa your Organisstlen sad 
this Cartler, dated Septealber 29, 1966, covering the eeaeelidaciea ef the 
Battle Crssk Train Dispsccbing Offics lace the Train Dispatching Offies ac 
Peatiae, Mifihlgaa. 

Hs. A. M. Whitaate has now csceasldstsd hsr dselalea regarding her 
desire ca work aa a Train Dlspaccher sad haa reqaeetad censldsraclen far 
asslgBaaac ss aa Extra Train Dlspaccher st the Feaclac, HlchigBn Train ^ ^ 
ftlspatehiag Offiee. ' 

la view of the present shortage ef Excra Train BIspetehets la she 
Pontiac Train Dispatching Office, and vtthout ssctiag s prseedesc la 
fscore eases which may srlae, Carrier is agcesable to waiving the aisety 
(90) day rescrleciea eurreatly eeacalasd is che Leccar-Agreenent daced 
August 16, 1977, smendlBg Article &(b) ef the A.T.D.A. tierking Agraaasati 
and permit Ms. Whiceere's laesdiate assigmenc ae an Extra Train 
Dispatcher at the Peatiae. Train Dispstehiag Offiee, subject ce tha 
(ellovlBgt 

1. Ma, Vhicaerc's ssalerlcy as an Cacra Train DispacebeT will 
eoBmaace on her first day ef aervice es aa Extra Traia 
Dlspateher sc PeaClse. 

2. All bepaflCS under ths Train nxspecehers* Vevfclat Agrea-
mont, sueb ss sick lesvs, vaeatioa, personal days, eke., 
will aa far ss Ms. Vhlceore Is ceneemed, be applleable ee 
Ms. Whitmore en che asms basis as any ether new employee 
under the Train Dispatchers' Working Agreemenc. 

- ^ 
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fJK, I A e * 1 • w 

Hr, Ll DaYouBg, General Chelcsaa 
tsge 2 

f^ Oetobsr 16, 1986 Our Pilsi 7-47 

3. Carrlsr Is sgressbZe ce allowing Me. A. K. Vhiemera 
benefita equal ee either chese provided fer in Seetiea 10 
of ths Juae 16, 1966 Hedlsdan Agrssnsnc. er psrsgrsph 7 ef 
che Sepcevbar 29, 1986 Agreement, in che svene she elects 
to Changs her place ef residaees te the Immediate vicinity 
ef Peociac, Hleblgsa, follewtng her cetabllshaeac of 
sealeriey ss an Excrs Train Dispstcher ae Pontiac. Ma. 
Whicmore would alee be reqaicad te seeept che ebligscieaa 
Impeaed by ths previsions of che deed egreenents ia 
seceptlsg sueh bsaeflci. 

4. Carrier is also agreeable ce allaving Ms. A. M. Uhiesera 
baaeflti equal Co chess pzevidsd fer in psragraph 9 ef the 
Sapcodier 29, 1986 Agreemenc, snbjeec ee the eeniiciona 
cencaiaed therein. 

If the feregeittg msecs vich your ceaeurrenea, then alga one capy of 
chis Agreement, which Is being fumlshsd you In duplleste, la the space 
provided, and return te che undersigned. 

Teeve very traly, 
i^*A 

E. M. Beuehaxd 
Blreeceri Labor Relaclens 

ACCCRVD BTi 

Dace I 
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A A ^ t e B W« 

^ CHECK-OFF AGREEMENT 
BETWEEN 

GRAND TRUNK WESTERN RAILROAD COMPANY 
AND THE 

AMERICAN TRAIN DISPATCHERS ASSOCIATION 

/ ^^S 

^^ \̂ 

In accordance with the provisions of Article II of the National 
Collective Bargaining Agreement signed at Washington, D.C, on 
April 27, 1973, the following Agreement by and between Grand Trunk 
Westem Railroad Company hereinafter referred to as the "Carrier" and 
employees represented by the American Train Dispatchers Association 
hereinafter referred to as the "Association", shall be made effective 
January 1, 1980. 

1. (a) It is agreed that the Carrier will deduct from 
the wages of employees, membership dues, initiation fees, 
and assessments (excluding fines and penalties) as may 
be uniformly required as a condition of the employees 
acquiring and/or retaining meinberahip in the Association 
upon their written authorization in the form (Individual 
Authorization Form) agreed upon by the parties hereto, 
copy of which is attached, designated "Attachment A" and 
made a part hereof. 

(b) The Officer of the Association designated by the 
(General Chairman shall promptly notify in writing the 
Officer or Officers designated by the Carrier of any 
special assessments or cheuiges in amounts of fees or dues; 
however, the deduction amounts may not be changed more 
often than once every month. 

2. (a) Individual authorizations to be effective for a 
particular month must be in the possession of the Carrier 
not later than the fifth day of the month in which such 
deductions are to be made. 

(b) The designated Officer of the Association shall 
furnish to the Carrier, with copies to appropriate units 
of the Association an initial statement (Attachment B), 
by lodges, in Social Security Account No. order, and name, 
certified by him, showing deductions to be made from each 
such member, such statement to be furnished together with 
individual authorization forms to cover, not later than 
the fifth day of the month in which the deductions become 
effective. Subsequent monthly additions or deletions will 
be based on the initial statement, furnished in the same 
manner as the initial statement required hereby. (Additions -
Attachment B: Deletions - Attachment C). 
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(c) The Association shall assume full responsibility 
for the procurement, execution and delivery of ferns, T 
covered by this Agreement. 

3. Deductions will be made from wages earned in the third pay 
period of each month which will be for dues of the member for the follow
ing month which shall be remitted by check to the Off leer of the 
Association as may be designated by the General Chairman by the twentieth 
day of the month following the month in which deductions were made, 
i.e., dues deducted in third pay period earnings of October for 
November dues to be remitted by November 20, etc., together with a 
machine-produced list prepared in triplicate for each lodge, in 
alphabetical order, including the employee's name. Social Security 
Account Number of payroll identification numbers, and amount of 
deductions, the total amount of deductions for the lodge, and xf no 
deductions are made for a particular individual on the list, the 
Carrier shall show the reason therefor. The Carrier will also furnish 
a summary statement for all lodges, itemizing the number of employees 
and^BOuSt deducted. If the eamings of the employee will not permit 
the full amount of the Association deductions, no deduction will be 
made for that laonth. 

4 The following payroll deductions will have priority over the 
Association deductions as covered by this Deduction Agreement: 

Federal, State and Local Taxes. _ 

Other deductions required by law and court 
orders. 

Group insurance premiums and hospital 
association dues. 

Amounts due Carrier. 

5. The requirements of this Agreement shall not be effective with 
respect to any individual employee until the Carrier has been furnished 
with written authorization of assignment of wages of such "onthjy "^®'-
Sip dues, initiation fees, and assessments. Such assignment shall be 
revocable in writing after the expiration of one year upon thirty (30) 
calendar davs advance notice to the Association and Carrier by 
SgilSred Sil or upon termination of this Agreement, whichever occurs 
sooner. 

6. Any question arising as to the correctness of the amount 
deducted shall be handled between the employee involved and the 
Association and any complaints against the Carrier in connection there-
wiS shall be handled b? the Association on behalf of the employee 
concerned. 

[2) 
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/^^ 7. To facilitate application of this Agreement, the Carrier 
will furnished the General Chairman of the property a list showing 
the name. Social Security Account number or payroll identification 
number, job location and classification, of employees hired, 
recalled, or terminating their employment during the calendar month 
just ended and, in case of termination, the reason therefor. This 
listing to be furnished by no later than the end of the first month 
following the month for which the statement is prepared i.e., list
ing covering the month of October to be furnished by no later than 
the last day of November. 

8. In the event of a change in representation of employees now 
represented by the Association this Agreement shall be automatically 
terminated as of the date official notification is received from the 
National Mediation Board of such change in representation. 

9. This Agreement shall not be used in any manner, either 
directly or indirectly, as a basis for a grievance or time claim, 
by, or in behalf of,' an employee predicated upon any alleged violation 
or misapplication of, or non-compliance with, any part of this 
Agreement. 

10. Except for remitting to the Association the monies deducted 
from the wages of employees, the Association shall indemnify, defend 
and save harmless the Carrier from any and all claims, demands, 

f*̂  liability, losses or damage resulting from the entering into and the 
conplying with the provisions of this Agreement. 

11. This Agreement shall become effective on the first day of 
January, 1980, and unless terminated under Section 8 hereof, shall 
continue in effect until changed under the provisions of the Railway 
Labor Act, as amended. 

^ Signed at Detroit, Michigan on ^J^C^o^tA-*^ j ^ , 1979. 

FOR THE AMERICAN TRAIN FOR THE GRAND TRDNK WESTERN 
DISPATCHERS ASSOCIATION RAILROAD COMPANY 

M.i'̂ Sf) 4:^*^< /6/. ^ / l ^ ^ ^ i ^ ^ ^ 
Gencft-al ChaizAian Director, Labor Relat ions 

13J 
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ATTACHMENT "A" 

GRAND TRUNK WESTERN RAILROAD COMPANY '^ 

WAGE ASSIGNMENT AUTHORIZATION 

Supervisor of Payrolls 
Grand Trunk Western Railroad Company 
Detroit, Michigan 48226 

Name Social Security No. 
(Last) (First) (Middle 

Initial) 
Home Address _ _ « _ ^ Lodge No. 

(Street and Number) 
Department 

(City or Town) 
Occupation_ 

I hereby assign to the American Train Dispatchers Association that 
part of my wages necessary to pay my periodic union dues, initiation 
fees and assessments (not including fines and penalties) as reported to 
the Grand Trunk Western Railroad Con^any by the General Chairman of the 
Association or his successor, in m o n t h l y statement, certified 
by him, as provided under the Check-off Agreement entered into by and '^ 
between the Organization and the Railroad Company effective 
__̂ ______,__̂  and I hereby authorize the Railroad Company to deduct from 
nt^ wages all such sums, and pay them over to such designated representative 
of the Association in accordance with the said Check-off Agreement. 
This authorization may be revoked in writing by the undersigned at any 
time after the expiration of one (1) year or upon the tennination of 
the aforesaid Check-Off Agreement or upon the undersigned changing 
membership to another qualified labor organization or upon the termination 
of the rules and working conditions agreement between the Company and 
the Association whichever occurs sooner. 

^ , 19___ 
(Date) (Signature) (Lodge No.) 
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ATTACHMENT "B" 

l̂ w 

GRAND TRUNK WESTERN RAILROAD COMPANY 

Lodge No. 

DEDUCTIOWi FOR: DATE PREPARED 
(Period) (Monch) (Day) (year) 

S E T - U P 

SIGNED: 
Secretary - Treasurer 

Ameriean Train Dispatchers Association 

For Payroll Dept. Use 

Deduction 
Code 

/ 1 ^ * ^ 

Dept. 
No. 

Social SeeuriCy 
Number 

Employee's 
Name 

Amounc of 
Deducdon 

R-78 



ATTACHMENT "C" 

GRAND TRDNK WESTERN RAILROAD COMPANY 
^ 

Lodge No., 

DEDUCTIONS FOR: 
(Per iod) 

DATE PREPARED 
(Month) (Day) (Year) 

D E L E T E SIGNED: 
S e c r e t a r y - T r e a s u r e r 

American T ra in D i s p a t c h e r s Assoc ia t ion 

For Pay ro l l Depc. Use 

Deducdon 
Code 

Depc. 
No. 

Social Secu r i ey 
Number 

Employee 's 
Nsme 

Amounc of 
D e d u c d o n 

^ 

- ^ 
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AGREEMENT , 
BETWEEN THE • T 

GRAND TRUNK WESTERN RAILROAD COMPANY J 
f^ • AND ITS EMPLOYEES i ^ 

REPRESENTED BY THE [ 
AMERICAN TRAIN DISPATCHERS ASSOCIATION S • < 

UNDER THE GTW-ATDA AGREEMENT V.'* 

r̂-

I . . . I ' A -
IT IS AGREED; \ -* \ . '• • »" 

— y^ •̂ '\'-- "' 
PERSONAL LE/tVE DAY ./\ 

A. Effective January 1, 1983, subjecc co the conditions enumerated, 
regularly assigned Train Dispatchers will be granted one (1) personal leave 
day's pay per calender year at che employee's established riite of pay for 
time absent account of personal reasons. 

B. For employees hereafter beginning regularly assigned Trtiln 
Dlspaccher service, subject personal leave day allowance will commence on 
January I of che calendar year following che year in which such employee 
begins regularly assigned Train Dispatcher service, 

C. Subjecc personal lesve day will not be accrued from one year to 
another. 

D. A minimum of one hundred (100) days compensated service must bo 
rendered by employee under the A.T.D.A. Working Agreemenc in any currenc 
calendar year in order to qualify for the leave dey allowance referred co 
herein for the succeeding calendar year. 

E. Ko allowance will be made under this rule for sny dsy on which che 
employee is entitled to compensation under any other rule or agreement. 

F. Subject leave day allowance under two or more agreements held by 
different organizations on this Carrier shall not be combined to create dual 
benefits or allowances while employed in Train Dispatcher status. 

G. Subjecc personal leave day nay be caken on an employee's regulsrly 
assigned work day upon cwency-four (24) hours' advance nocice Co che proper 
Carrier Officer and may be caken only when consiscenc wich che requirements 
of che Carrier's service. 

H. Upon termination of employment relationship vich che Company, 
retirement or teminaclon of status from a regularly assigned Train 
Dispatcher position, Che provisions of this Agreemenc will noc be 
applicable. 
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!. This Agreemenc is efCcctive January I, 1983. 

- ^ 

rOK Tiii: AMICRICAN TRAIN 
DISPATCHERS ASSOCIATION 

l-'OU THIi GRAND TRUNK WUSTiilU; 
RAILROAD COHPANY 

o^PA A d / v ^ i 

D. E. Prover 
Director, Labor Relations 

APPROVED: 

^ • ' ^ 
0. E. Collins 
President, A.T.D.A. 

/yim^ 

^ 

Date: <^<2t^^^ A yifT/^^^JL 

Detroit. Michigan 
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J B ^ ^ 

AGREEMENT BETWEEN 
GRAND TRUNK WESTERN RAILROAD COMPANY 

AND I T S EMPLOYEES 
REPRESENTED BY THE 

AMERICAN TRAIN DISPATCHERS ASSOCIATION 
ON THE 

GRAND TRUNK WESTERN BAILRQAD COMPANY 
AMD THE FORMER 

DETROIT, TOLEDO AND IRONTON RAILROAD COMPANY 

It is understood and agrsed thac thia Agreemenc is in full and final 

secclemenc of the following deserlbsd Section 6 Notices, Notices served under 

che New York Dock Cr.«dlclonB snd/or the June 16, 1966 Mediadon Agreement (Case 

No. A-7460), and is in disposition of the requirements set forth in Section 11 

of che Sepcember 4, 1979 Agreemenc pertsinlng to the acquisition of che former 

Decroit, Toledo and Ironton Railroad Company (D.T.6 I.) by the Grand Trunk 

Westsm Rsllroad Company (6.T.W.). 

1. The following Section 6 Notices, served by the Organisation under 

the Railway Labor Act, aa amended, are withdrawn: 

DATE OF NOTICE 

01/10/81 

12/13/82 

06/20/83 

SERVED ON CONTENTS 

Former Request for lOZ wage increaae. 
D.T.6 I. 

Foraer lOZ pay increase - handling 
D.T.& I. G.T.C. Syatem on Dearborn 

Subdivision, 

Foraer lOZ pay increase - handling 
D.T.6 I. proposed R.C.B.5. 

r 
- 1 -
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DATE OF NOTICE 

02/27/85 

02/28/85 

02/28/85 

09/30/85 

SERVED ON 

G.T.W. 6 
former 

D.T.& I. 

G.T.W. 6 
former 

D.T.6 I. 

G.T.W. 6 
former 

D.T.6 I. 

G.T.W. 

CONTENTS 

150.00 psyment per handling 
of cabooseless trains. 

|15Z pay Increase - handling 
M. of W. procedures. 

Increase vacation pay one day 
per vacation week. 

Request for inclusion of Chief 
Dispacchers under A.T.D.A. 
Scope Rule. 

^ 

2. Agreemencs IdenClfied as "A" chrough "K" inclusive, accached 

hereco and made a pert hereof shsll conscituts coming to agreemenc on 

s single working agreemenc for all employees of the G.T.W. and former 

D.T.6 I. represented by the A.T.D.A., as provided for in Section 11 of 

Che Sepcember 4, 1979 Agreemenc. 

- ^ 

3. Carrier's nodes dated August 16, 1985, served under Section 4 of 

Che New York Dock Condidons, covering the transfer of che Train 

Diepaccher vork/functions/cerritory and Train Dispstcher employees 

from Flat Rock, Michigan (former D.T.6 I.) to the Train Diapateher 

Office at Pontiac, Michigan, shall be considered as the appropriate 

nocice required under Agreement "A" hereof snd shsll be subject to the 

conditions of ssld Agrssmsnt "A". Condidons covering che cranefer 

proposed in Carrler*8 notice of August 16, 1985, sre sec forch in 

Agreemenc "L" attached hereto. 

- 2 - ^ 
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Î s 

4. Carrier's nodes dsced August 16, 1985, served under Section \ of 

the Mediadon Agreemenc dsced June 16, 1966 (Case No. A-7A60) is 

withdrawn. 

5. Agreemenc "H" - Personal Leave Days, hereco supercedes the former 

Personal Leave Day Agreemenc of January I, 1983. 

6. In full and final settlement of the Csrrier's Section 6 Notiee, 

daced Sepcember 9, 1975, served on Che General Chairman of the 

A.T.D.A. (G.T.W.). the parties hereto agree co che Time Limit Rule aat 

forch in Agreemenc "N" accached hereco. 

7. This Agreemenc to be effective AugusC 1, 1986. 

FOR THE EMPLOYEES:^ POR TBE GRAND TRUNK WESTERN RAILROAD COMPANY: 

a , F. Corcoran, Vice Pre 
1^ mnA 1.a\tm 

Presldenc-Personnel 
and Labor Relations 

Dj/V. Gebard, General Chairman.. 

W. A. CliffofrB, Vice Preaident 

7 
ATDA. 6' 

r 
- 3 -
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AGKEEMEN-J- "A" 
M-20-l2-0l(8) 

AGREEMENT BETWEEN 
GRAND TRUNK WESTERN RAILROAD COMPANY 

AND 
AMERICAN TRAIN DISPATCHERS ASSOCIATION 

Ic is agrsed as follows: 

I. While the parties recognize that Section 4 of the September 4, 1979 Imple-

mendng Agreemenc does noc require an Implemencing sgreemenc prior Co transfer

ring work and/or employeea. the partiea do recognise that it ia preferable to 

hsve an escabllshed procedure for carrying out such cransfers, therefore, it is 

che mcenc and purpose of this Agrssnenc Co provide for an orderly Cranefer of 

employees, work and poslclons from che former D.T.6 I. Railroad Co Che G.T.W. 

Railroad. It is slso the intent and purpose of chis Agreement that the G.T.W. 

will noc be required Co hire a new employee or promoce an employee from another 

crafc ac any peine for s position thst U subject to the G.T.W. - A.T.D.A. 

Working Agreement at a d m e that an A.T.D.A. protected employee is receiving 

proceccion compenssdon ss s "Dismissed Employee", or as a "Displaced Employee" 

who is working in anocher craft. 

II. Following Che effective date of this Agreement the G.T.W. shall have che 

rlghc CO cranefer work and/or employees from the former D.T.6 I. Railroad to the 

6.T.W. as providsd herein. In the caee of all such transfers, 30 days (90 dsys 

if the transfsr of employees requires s chsnge in residence) written notice 

shall be given CO che employees and che General Chairman, A.T.D.A. Such nodes 

- I -

- ^ 

- ^ 

- ^ 
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AGREEMENT "A" 
M-20-12-01(8) 

r 
to eoncain a full and adequate etatsmsnt of the propossd changes to be.effected 

including on esclmace of Che number of employees affecced. Transfere may be 

placed inco effect et any d m e afeer explracion of the pertinent notice and 

posldon adverclsemenc/avsrding periods. Employees refusing transfer will be 

creaced as occupying the position which he/ahe rejects, until such time aa 

he/she obcains and recalns a posldon producing equal or grester compeneadon. 

III. Any posicion subjecc Co and covered by the A.T.D.A. Working Agreement 

unfilled chrough the seniority proessses which would require Che hiring of a new 

employee or che promr-don of an employee from another crafc msy be offered Co 

chose A.T.D.A. "Dismissed" or "Displsced" (and working la anoCher crafc) 

^ procecced employees receiving proceccive compeneadon in senloricy order, with 

che underscanding that if no protected employee accepcs the position offered, 

Chen Che junior protected employee who would not be required to change hie/her 

place of residence (aa defined in Agreement "H" dated Augusc 1, 1986), muse 

secepC such posicion or be tresced as occupying the position which he/she 

rejects, until sueh time as he/ahe obcains and retains a position producing 

oqual or greater conpanaation. If the junior "Dianiasad" or "Displaced" 

procecced employee should refuse the position offered, then the Carrier will 

continue to offer such position in reverse senloricy co procecced employees who 

would noc be required to change cheir piece of reeldence undl Che poeition 

- 2 -
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AGREEMENT "A" 
M-20-12-0I(8) 

offered is filled. Again, choss employees rejecclng che offer in reverse order 

of seniority will be creaCed as occupying Che poeicion which he/she rejeccs, 

uncil such d m e as he/she obtains snd recsins- a posicion producing equal or 

greacer compensacion. 

If che aforementioned procedure does noc rssulc in che posicion being filled 

Chen the position may be offered to chose protecced employees, in reverse order 

of senloricy, who would be required to "change Cheir residence" (ss defined in 

Agreemenc "H" daced AugusC 1, 1986). Those employees rejecclng che offer in 

reverse order of senloricy will be created as occupying the position which 

he/she rejeccs, uncll such Clme ss he/she obcains snd recalns a position produc

ing equal or greacer compensacion. 

IV, Senloricy of employees transferred pureuanc to che provisions of Paragraphs 

II and III of chis Agreemenc shall be cransferred co cheir new Seniority Dls-

Cricc. 

V. This Agreemenc is incended to clarify conditions, responsibilities and 

obligations of protoctsd employees. . Hoching contained in Section II and III 

hereof ahall be construed to eliminate or reduce any existing condidons, 

responsibilides pertaining to protecced employees as sec forch in any rule, 

agreemenc or in "New York Dock Condidone", I.C.C. Finance Dockec 28250, as 

amended by Agreemenc on Che G.T.W. RR. Co. 

- 3 -

-^ 
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AGREEMENT " A " 
M-20-l2-0l(8) 

r 
VI. This Agreemenc Co bs effective Augusc 1. 1986. 

FOR THE EMPLOYEES 

W. A. CllfJWrd, \ Vice Presidenc 

^ S A T ^ ^ ' ^̂ f̂  

FOR THE GRAND TRUNK WESTERN RAILROAD: 

i i j^^t£f^^fi^ 
< F. Corcoran, Vice PresidenC-Personnel 

snd Lsbor Relations 

J ^ ^ 

- 4 -
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AGREENENT "B" 
M-20-12-01(8) 

AGREEMENT BETWEEN 
GRAND TRUNK WESTERN RAILROAD COMPANY 

AND 
AMERICAN TRAIN DISPATCHERS ASSOCIATION 

Ic is agreed as follows: 

A. Prior service of an employee on Che former D.T.& I.RR. will be counced in 

qualifying for vacscion under Article 6(b) as smended by National Agreements, of 

che G.T.W. Working Agreemenc, however, vscsdon days Caken by a former D.T.6 I. 

eaployee in 1986 prior to che effeccive dace of chis sgreemenc will be taken 

Inco accounc when decermining the nuober of vacacion days, if any, che employee 

is entitled to for the remsliider of 1986. 

I 

EXAMPLE; Effective wich Che calendar year of 1986 a former D.T.6 I. 

employee qualified under the former D.T.6 I. Vacation Rule for an 

annual vacacion of fifteen work days with psy. In 1986 prior to che 

effeccive date of thia agreenent he is granted 10 days psid vseaclon. 

In 1986 subsequent to the effective date of this agreement such 

employee would be entitled to a total of 5 days paid vacation. 

- ^ 

B. This Agreement to be effeccive August I, 1986. 

FOR TBE EMPLOYEES 

< V. Gebard^ General (Aid'̂ rmaa 

Vice President 

FOR THE GRAND TRUNK WESTERN RAILROAD: 

fir, P. Corcoran, Vice President - Personnel 
and Labor Relations 

- ^ 
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AGREEMENT "C" 
M-20-12-01(8) 

AGREEMENT BETWEEN 
GRAND TRUNK WESTERN RAILROAD COMPANY 

AND 
AMERICAN TRAIN DISPATCHERS ASSOCIATION 

Ic is agreed as follows: 

A. In the appllcaclon of Article 4(a) - Seniority - of the G.T.W, Working 

Agreemenc the aeniority of former D.T.6 I. employees shall be the same under 

Artiele 4(a) as chey hold on the former D.T.6 I. on the effective date of this 

Agreement. 

B. This Agreemenc Co be effeccive Augusc 1, 1986. 

FOR THE EMPLOYEES FOR THE GRAND TRUNK WESTERN RAILROAD: 

-y.u£^i4^^KJ. 

Di^V. 6ebard> General Chairbsn 

W. A. CliffofH, Vi( 

Vice President 

V/./f^ 

XTFTCorcorai F. borcoran. Vice President-Personnel 
and Labor Relatione 

ff^^ 

R-90 



AGREEMENT "D" 
M-20-12-01(8} 

AGREEMENT BETWEEN 
GRAND TRUNK WESTERN RAILROAD COMPANY 

AND 
AMERICAN TRAIN DISPATCHERS ASSOCIATION 

It is agreed as follows: 

SICK LEAVE 

1. The January 1, 1976 Sick Leave Agreement in effecc becween che 

A.T.D.A. snd Che G.T.W. RR. Co. shsll bs spplicabls Co employees of Che former 

D.T.& I. RR.. regsrdless of Che fscc Chsc sueh employees did noc perform service 

under such Agreemenc in 1986. 

2. Former D.T.6 I. employees shsll hsve the number of accrued sick leave 

(reserve) days chey have Co Cheir credit under Article VI (C), Paragraph 2, of 

Che former A.T.D.A. - D.T.6 I. Working Agreement, on Che effective date of this 

Agreemenc placed in the Sick Leave Reserve under Section 2(a) of the January I, 

1976 Agreemenc. 

EXAMPLE NO. 1: Employee on January 1, 1986 haa thirty (30) daya 

accrued (in reserve) and is entitled to thirteen (13) days sick leave 

in 1986 under Article VI (C) of the fomar A.T.D.A. - D.T.6 I. 

Agreement. Prior to the effective date of chis Agreement such 

employee uses five (5) days sick Issve. On the effective date of this 

Agreemenc chircy (30) days will be placed in such employee's GT Slek 

Leave Reeerve and sueh employee will have eighc (8) s'ick leave days 

remaining in 1986. 

- 1 -
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AGREEMENT "D" 
M-20-12-01(8) 

EXAMPLE NO. 2; Employee on January 1, 1986 haa chircy (30) daya 

accrued (in reserve) snd is endcled Co Chlrteen (13) days in 1986 

under Article VI (C) of Che former A.T.D.A. - D.T.6 I. Agreement. 

Prior Co che effeccive dace of this Agreemenc such employee uses 

fifceen (IS) days sick leave. On che effeccive dace of this Agreement 

twenty-elghc (28) days will be placed in such employee's GT Sick Leave 

Reserve. 

r 

3. Noching in chis Agreemenc is to be eonscrued in any manner whacaocver 

so as CO create a sick leave endclemenc for an employee in 1986 of smre than 

Che maximum number of days provided for in elcher Che former D.T.6 I. A r d d e VI 

(C) or che G.T.W, Agreemenc of Jsnuary 1, 1976. 

4. This Agreemenc Co be effeccive August 1. 1986. 

FOR THE EMPLOYEES 

^AMI/^J^ yy^ _ __ 
D ^ . Gebard, Gisneral Chairman 

J. A. Cliffiwrvice President 

POR THE GRAND TRDNK WESTERN RAILROAD: 

• "T*"-
F. Corcoran, Vice President-Personnel 

and Labor Relations 

- 2 -
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AGREEMENT " E " 
H-20-I2-01(8) 

AGREEMENT BETWEEN 
GRAND TRUNK WESTERN RAILROAD COMPANY 

AND 
AMERICAN TRAIN DISPATCHERS ASSOCIATION 

- 1 -

- ^ 

Ic is sgreed as follows: 

A. Paragraphs (b) and (c) of Seedon 2 of Che Sepcember 4, 1979 agreemenc 

percaining Co che acquisition of the D.T.6 I. Rsllroad by Che G.T.W. read as 

follows: 

"(b) All employees in Che acdve employmenC of G.T.W., D.T.6 I. or 

D.T.S.L. on Che dsce of acqulsicion of D.T.6 I. by G.T.W. shsll be 

'procecced employees*. 

(c) All ocher employees (i.e., Choee on auchorized leave of absence " ^ 

or furlough) wich an employmenC reladonship vich G.T.W., D.T.& I. or 

D.T.S.L. on sueh dace of acqulsicion shall become 'procecced em

ployees* as of che dsCe Chey become accively employed by Cheir respec-

d v e carrier employer." 

The following quoCed language (appearing in Che above quoced paragrapha) is 

Incerpreced and defined as follows: 

Paragraph (b): "AcCive EmploymenC" - This Cerm includes (1) employees 

holding regularly assigned poslclons on che dace of chis Agreemenc, 

and (2) employees working vscandea buc whose eenioricy encitles them 

to hold regularly assigned positions on Che dace of Chis Agreemenc who 

- ^ 
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AGREEMENT "E" 
M-20-l2-01(8) 

g ^ ^ 

continue in service thereon fer a nininuB of 21 dsys following .che 

dsce of chis agreement. 

Paragraph (c): "becoae aeClvely employed" - This Cerm is Incended Co 

mean Che dace an employee recums from lesve of sbsence er is recalled 

from an excra Train Dlspaccher stscus Co a rsgulsr assigned posicion 

and remsins in eondnuous aervice for a minimum of 21 days following 

the dsce ef Chis Agreemenc. 

B. This Agreemenc Co be effective August 1, 1986. 

POR THE EMPLOYEES 

. J D i ^ ^ 
/D. V. GebarUy General Chairman 

FOR THE GRAND TRUNK WESTERN RAILROAD: 

J^F. Corcoran, Vice Presidenl Presldenc-Personnel 
aad Labor Relacions 

W. A. Cliffof8. Vice Presidenc 

- 2 -
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AGREEMENT "F" 
M-20-12-01(8) 

AGREEMENT BETWEEN 
GRAND TRUNK WESTERN RAILROAD COMPANY 

AND 
AMERICAN TRAIN DISPATCHERS ASSOCIATION 

Ic is agreed as followe: 

A. Upon che effeccive dsce of Chis Agreemenc che rstes of psy, working condi

tions snd rules contslned in existing collective bargaining Agreemente, in 

effecc becween che G.T.W. Railroad Company and the A.T.D.A. will apply to choae 

employees on Che former D.T.6 I. Railroad occupying poaldons represenced by Che 

A.T.D.A. On Che ssme dace all eollecdve bargaining Agreemencs In effecc 

becween Che former D.T.6 I. snd the A.T.D.A. shall be considered ss abrogsced. 

-^ B. This Agreemenc Co be effeccive Augusc 1, 1986. 

FOR THE EMPLOYEES 

tYoungy^nersl n^lcman 

X D . V. Gebard, 
l^y<^^A.J 
General Chairman 

FOR THE (HtAND TRUNK WESTERN RAILROAD: 

.M^F. Corcoran, Vice Presl 
^ 

Presidsnc-Peraonnel 
and Labor Relations 

'. A. CllffMfd, V Vice President 

Y r , f 9 ^ 

^ 
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AGREEMENT "G" 
M - 2 0 - 1 2 - 0 1 ( 8 ) 

AGREEMENT BETWEEN 
GRAND TRUNK WESTERN RAILROAD OOmAtm 

AND 
AMERICAN TRAIN DISPATCHERS ASSOCIATION 

I. Paragraph (e) of A r d d e I Scope, Deflnldons, of che G.T.W. - A.T.D.A. 

Jsnuary 1, 1955 Agreemenc providea: 

"(c) - Centralised Traffic Concrol: 

Any employee dispacchlng crains over a circulc or circuits which 

control Che movemenc of trsins by Che mechod consBonly known as Gen

eralised Traffic Concrol is s Train Dispstcher." 

II. Ic is agreed: 

1. The handling of sny Generalised Traffic Concrol (CTC) or 

Traffic Concrol Syseem (TCS) work currently performed under che 

dlrecclon of Trsin DiepsCchers by employees other Chan Chose repre

senced by che A.T.D.A. on Che Cerricory covered by the former D.T.6I. 

Railroad (Mile Posts 19.2 to 39.8) nay continue to be perfomed under 

ehe direction of Train Dispatchers on sueh territory, viehout any 

penaley accruing to employees represented by the A,T.D.A. 

2. The Carrier msy ae its sole discretion ersnsfer CTC or TCS 

work (covering the territory referred to in Item 1 above) to employeea 

covered by che G.T.W. - A.T.D.A. Agreemenc wlchouc any Inerease in 

- I -
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AGREEMENT "G" 
H-20-12-01(8) 

compenssdon for such addiclonal d u d e s snd r e s p o n s i b i l i d e s . 

I I I . This Agreemenc i s effeccive Augusc 1, 1986. 

FOR THE EMPLOYEES 

DeYoung i /Gene ray^ha l rman 

'D . V. Gebard, General ChalTpaii 

W. A. C l i f f O M ; V1C( Vice P res idenc 

L L J J ^ 

FOR THE GRAND TRUNK WESTERN RAILROAD: 

& F . Corcorsn, Vice P r e s i d e n t - P e r s o n n e l 
'^ and Leber R e l a t i o n s 

- ^ 

^ 

- 2 -
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AGREEMENT "H" 
M-20-12-01(8) 

AGREEMENT BETWEEN 
GRAND TRUNK WESTERN RAILROAD COMPANY 

AND 
AMERICAN TRAIN DISPATCHERS ASSOCIATION 

Ic i s agreed: 

Seccion 6 of che September 4, 1979 Acqulsicion Agreemenc is amended Co read 

as follows: 

"Seccion 6 - The tsrm 'change of residence' shall be InCerpreeed Co 

mean che following: 

A change in residence shall be considered 'required' if 

a cransfeired employee changes his residence CO a place 

^ locsced within thirty (30) normal trsvsl route miles of his 

new work location and auch new work location exceeds thlrey 

(30) normal travel route miles from his place of residence 

on che date of change; except that a change in residence 

shsll noc be considered 'required' if the new work locadon 

is loeatad in excess of thirty (30) niles from bis residence 

but is located no further Chan che diatanca previously 

craveled by the es^loyee from his residence to his old work 

locsdon." 

r 
- I -
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AGREEMENT "H" 
H-20-l2-01(8} 

This Agreemenc to be effective August 1. 1986. 

^ 

FOR THE EMPLOYEES FOR THE GRAND TRUNK WESTERN RAILROAD: 

Irmsn in g f e t t e r 81 Chal 

'•>/-.QA><:r" j : g J 

,D, V. Gebard, Genersl Chaiman 

W. A. Cliffj((d, Vice Presidenc 

j £ F. Corcoran, Vice Presl 
f and Labor 

President-Personnel 
Relations 

-^ 

- 2 -

-^ 

R-99 



f^^ 

AGREEMENT "I" 
M-20-12-01(8) 

AGREEMENT BETWEEN 
GRAND TRUNK WESTERN RAILROAD COMPANY 

AND 
AMERICAN TRAIN DISPATCHERS ASSOCIATION 

Xc is agrsed: 

All employees holding senloricy snd scandlng for calls a s Excrs Train 

Dispscchers on chs effective date of Chis Agreemenc. will be considered as 

adversely affecced employees snd will be endCled Co Che proCection, condidons, 

and obllgacions of ehe New York Dock Condidons. L C C . Finance Docket 28250, 

uncil such clme as they can qualify as "procecced employees" under SecClon 2 of 

Che Sepcember 4. 1979 Acquisition Agreemenc. 

^ ^ . 
This Agreemenc Co be effeccive Augusc 1. 1986. 

FOR THE EMPLOYEES 

/. DeYoung,^pBMral ^dirman 

y 4 i , V. Gebar^, General Chair^M 

w. A. C l i f f d ^ VI Vice Presidenc 

-LL£6c^^<^ 

POR THE GRAND TRUNK WESTERN RAILROAD: 

J^'r. Corcoran. Vice Prealdenc-! Peraonnel 
and Labor Relacions 
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AGREEMENT "J" 
M-20-12-01(8} 

AGREEMENT BETWEEN 
GRAND TRUNK WESTERN RAILROAD COMPANY 

AND 
AMERICAN TRAIN DISPATCHERS ASSOCIATION 

Ic is sgreed chac in Che application of Che New York Dock Condidons to 

employees represenced by che A.T.D.A. on Che G.T.W. RR. Co., pureuanc Co Section 

1 of che Sepcember 4, 1979 Acqulsicion Agreemenc, paragraph (a) of Seedon 5 -

DisplscemenC Allowances, snd paragraph (a) of Seccion 6 - Dismissal allowances, 

shall be revised Co read as follows: 

"5. DisplscemenC allowances - (a) So long afcer s- displaced 

employee's dlsplacemenc as he is unable, in Che normsl exercise of his 

senloricy rights under exlscing agreements, rules and pracdces, co ^ 

obcsin a posicion producing compensacion equal to or exceeding che 

compensacion he received in Che posldon from which he was displsced, 

he shall, during hie procecdve period, be paid a monchly diaplscemenc 

allowsnce equal to the difference between Che daily compensacion 

received by him in the position in which he is retained and the 

average daily compensation received by him in the position from which 

he was displaced. The daily rate of the position from which che 

employees ie displaced, shall be adjusted Co reflecc subsequent 

general wage increases. 

Each displaced employee's monchly dlsplacemenc allowance ahall 

be decermined by nulciplying the daily rate of the position held by 

- 1 -
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AGREEMENT "J" 
M-20-12-0l(8) 

S ^ 

r 

the employee on August 1. 1986, adjusted to reflecc subssquenc general 

wage increase, by che number of dsys, Mondsy chrough Frldoy, in each 

currenc monch. 

EXAMPLE; On Augusc 1, 1986, John Doe held a posldon of 

Trsin Dlspaccher wich a daily race of $144.03. In AugusC of 

1986, chere are twenty-one (21) days falling on the days of 

Mondsy chrough Friday. Twency-one (21) days claes $144.03, 

equals $3,024.63. John Doe's dlsplacemenc sllowance for 

Case purposes for Augusc, 1986 is $3,024.63. 

If 8 displsced employee's compenssdon in his recained posicion 

In sny monch is less in sny month in whieh he performs work then Che 

sforasald monchly diaplscemenc allowance (sdjusced to reflecc subse

quent general wage Increaaes), he shall be paid the difference, lees 

compensation for time lost on account of hie voluneary absences. 

"6. Dismissal allowaneea. - (a) A dismissed employee shall be paid a 

monchly diamissal allowance, from the dace he ia deprived of employment and 

continuing during hia procecdve period, equivaleac to ehe daily rate of pay of 

the regular poaitlon held under the A.T.D.A. - G.T.W. RR. Co. Working Agreement 

on Augusc 1. 1986. nuldplied by Che number of dsys Mondsy chrough Friday, in 

tha currenc month for which the dismissal allowance is being calculated. The 

daily race of che regular poeicion held by che employee on Augusc 1, 1986, shsll 

be sdjusced to reflect aubsequent general wage increases. 

- 2 -
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AGREENENT "J" 
M-20-12-01(8) 

EXAMPLE; John Doe held a regular Train Dispatcher posicion ^ 

on Augusc 1, 1986 wlCh a dally raCe of $144.03. On 

compleclon of his Cour of ducy on Augusc 31, 1986, John Doe 

Is displaced and cannoc hold s regular posicion under Che 

A.T.D.A. - G.T.W. RR. Co. Working Agreement. While John Doe 

holde 8 second crafc senloricy wich che G.T.W. RR. Co., he 

is unable Co hold a regular posicion in his second craft and 

is considered as deprived of employmenC. In September of 

1986, Chere are ewency-one (21) days falling on Che days of 

Monday.chrough Friday. TWency-one (21) days Cimes $144.03 

equsls $3,024,63, John Doe's dismisssl allowance for Che 

monch of Sepcember. 1986, is $3,024.63, subjecc Co che 

condidons ssc forch in paragraphs (b), (c) and (d) of 

Seccion 6 of the New York Dock Conditiona." 

' ^ 

^ 

This Agreement to be effective Augusc 1, 1986. 

FOR THE EMPLOYEES 

I X V. Gsbard**, General (aialts).an 

W. A. Cli^otfB, Vice Preaident 

FOR THE GRAND TRDNK WESTERN RAIUOAD; 

%A 
i , F. Corcoran, Vice Praaident-Personnel 

and Labor Relations 

- 3 -
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AGREEMENT "K" 
M-2O-I2-0l(8) 

AGREEMENT BETWEEN 
GRAND TRUNK WESTERN RAILROAD COMPANY 

AND 
AMERICAN TRAIN DISPATCHERS ASSOCUTION 

It is agreed; 
BEREAVEMENT LEAVE 

The following provisions sre applicable Co regularly asaigned Train Dia-

pacchers including Assigned Ucllicy Dispscchers; 

1. BeresvemenC lesve. not in excess of three (3) calendar days, 

following tha dace of death will be allowed in ease of death of an 

eaiployee's brocher. siscer, parene, child, spouse or epouse's parenc, 

brocher or slsCer. In such casss a basic day's race of pay will be 

A^^ allowed for che number of working days lose during bereavemenc leave. 

Employees involved will make provision for csking leave wich cheir 

supervising officials in che uaual manner. 

2. This Agreemenc is effeccive Augusc 1, 1986. 

FOR THE EMPLOYEES 

^D. V. GebarUK^General ChsirniBn 

W. A. C^if fdH, Vies Presidenc 

Bate I 

ATD/ 

FOR THE GRAND TRUNK WESTERN RAILROAD: 

/ T F . Corcoran. Vice Preaident-l Peraonnel 
and Labor Relations 
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AGREEMENT "L" 
M-20-12-01(8) 

AGREEMENT BETWEEN 
GRAND TRUNK WESTERN RAILROAD COMPANY 

AND 
AMERICAN TRAIN DISPATCHERS ASSOCIATION 

The use bereinsftsr of Che inidals D.T.6 I. refers Co the former Detroic, 

Toledo and Ironcon Railroad Company chac merged wich che Grand Trunk Wescern 

Railroad Company effeccive January 1, 1984. 

The purpose of chis Agreemenc is Co provide for 8 rearrangemenc of Train 

Dlspaccher work/funccions/cerrlcory and Train Dispsccher employees of che foraer 

D,T.6 I. Railroad as proposed in Carrier's Augusc 16, 1985 Nodce snd Co provide 

proceccion of che incerescs of Che employees who msy be adversely affecced as a 

resulc chereof pureuanc wich Che "New York Dock Condidons". 

IT IS AGREED; 

I. All Train Dispatching work/funcdons/cerrltory and che below lisced Train 

Dlspaccher employees of ehe former D.T.6 I. will be transfsrred from Flat 

Rock, Michigan to the Train Dispatcher Office at Pontiac, Michigan: 

Rendon, W. C. 

Petticrev, R. E. 

Luscig, W. D. 

Gebard, D. V. 

- ^ 

^ 
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AGREEMENT "L" 
M-20-12-0I(8) 

r 

Erasure, R. D. 

Ellerbrock. A, A. 

II. (s) Effeccive wich Che dsce of cransfer. Che senloricy daces of che below 

lisced employees will be doveCailed inco Che Deeroic Division Trsin 

Dlspaccher Senloricy RosCar: 

Name 

*HyaCC, J. M. 

Rendon. W. C. 

Pecdcrev, R. E. 

Luscig. W. D. 

Gebsrd, D. V. 

^Sands, L. L. 

Frssure, R. D. 

Ellerbrock, A. A. 

Senloricy Dsce 

06-06-66 

07-02-68 

08-17-70 

01-09-77 

04-19-77 

05-18-79 

11-20-81 

04-11-B4 

*Seniorlty tetained pursuant with Article 4(c). 

III. Prior Co che dsCe of Che crensfer provided for in paragraphs I hereof, all 

positions in the Pontiac Train Dispatcher Offiee will be bullecined axul che 

j ^ 

- 2 -
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AGREEMENT "L" 
M-20-12-01(8) 

Train Dispacchers from Flac Rock snd PonCisc aay submic appllcadons 

cherefor on che basis of Cheir dovecslled senloricy. If bidding on more 

Chan one posicion. che Train Dispacchers will indicsce cheir desire for Che 

poslclons by showing firsc choice, second choice, e c c , on Cheir 

appllcadons. 

IV. In conneccion wich Chis trans8ction only, che Carrier will allow, for those 

employees encicled Co moving expenses who sre required co make a "change of 

residence" snd who own a residence, s lump sum payment of $7,500.00 

($2,000,00 in Che case of employees who do noc own a residence) Chac would 

be in lieu of all expensee and relmbursemencs Chsy would ocherwlse have 

been enCiCled Co under Section 9 - Moving Expenses, and Seccion 12 - Loeses 

From Home Removal, of the New York Dock Conditions, and in lieu of Che 

$900.00 relocadon allowance and ocher benefice provided for in Seccion 5 

of che Sepcember 4, 1979 Acqulsicion Agreemenc. 

V. The Trsin Dlspaccher positions located in Che Detroit Division Train 

Dispatcher Office at Pontiac will assume the transferred Train Dispatcher 

work/functions/territory effective with the dste of such transfer. 

VI. It is understood that thsre shall be no pyramiding or duplication of 

benefice under Chis Agreemenc and/or any ocher agreemenc or procecdve 

arrangemenC. 

- 3 -
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AGREEMENT "L" 
M-20-i2-0I(8) 

V 

VII. This Agreemenc will become effeccive upon thirty (30) days' nodes to Che 

Orgnnlzation to Chat effect. 

FOR TBE EMPLOYEES FOR THE GRAND TRUNK WESTERN RAILROAD; 

ung .^ineralyiChaini 

JDT, V. Gebsrd, GeneraISChsIrman 

r. A. ci>fibFir,.vic W. A. CUflbMj^Vlce President 

^ Dace; U k y L / A / f f j ^ 
ATDA.ffiT^ / ^ ^ 

M F. Corcoran. airman 4/L F.'Corcoran. Vies Presidenc-Personnsl 
and Labor Relacions 

- 4 -
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Onnd Trank Wulira Rillnid t». 

131 Wait lofayene Blvd. 
Detroit, Michieon 48326 ^ 

July 11, 1986 

File; M-20-12-0l(8) 

Mr, L. DeYoung, General Chairman 
American Train Dispacchers AssodaCion 
6883 Big Trail 
Holly, Michigan 48442 

Mr. D, V, Gebard, General Chairman 
American Train Dispscchers Assbclsdon 
19650 SouCh Glen Blvd., ApC. D 
Trencon, Michigan 48183 

Genclemen: 

This has reference co Agreemenc "M", effeccive Augusc 1, 1986, 
covering Personal Leave Days. 

In view of Che laceness in Che year of 1986 for effecclng chis 
Agreemenc, Carrier is agreeable co emending paragraph B of such ^ 
Agreemenc Co provide chac Personal Leave Days earned for 1986, and ' 
noc ueed by December 31, 1986, may be carried over inCo 1987, up Co 
and including March 31, 1987. 

Youra very eruly, 

H(],^t^y>^'* 
( a . F. Corcoran 
Vice Preaidenc 
Personnel and Labor Relacions 

cc: Mr. W. A. Clifford, Vice Presidenc, ATDA 

- ^ 
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Agreemenc "H" 
Carrier's File; 7-38 

^ AGREEMENT BETWEEN i-
THE GRAND TRUNK WESTERN RAILROAD COMPANY . 

AND ITS EMPLOYEES REPRESENTED BY j - V 
THE AMERICAN TRAIN DISPATCHERS ASSOCIATION 

IT IS AGREED; 

Personal Lesve Days 
U 

^ 

A. Effeccive Jsnusry I, 1986, s maximum of six (6) days of personsl leave 
wich pay will be granCed regularly assigned Trsin Dlepstchejrs. subjecc 
Co che condidons enumerated below. 

1. Train Dispacchers, regulsrly assigned ss sueh on Jsnuary Isc. who 
performed Trsin Dispsccher service on noc less Chan 120 days in 
che preceding calendar year, will be allowed cwo (2) personsl 
lesve days, with pay at che race of his/her regular assignmenc. 
In che currenc calendar year. 

2. Train Dispscchers, regularly assigned as such on January Isc, who 
performed Train Dispsccher service on not less than 100 days in 
Che preceding calendar year, and who have performed service wich 
the Carrier on noc less Chan 100 days In sc leesc cwo (2) preced
ing calendar years, will be sllowsd chree (3) personsl lesve 
dsys. wich psy sc Che race of his/her regular assignmenc. In che 
currenc calendar year. 

3. Train Dlspstchers, regularly aesigned as sueh on January Isc. 
tfho psrformed Trsin Dispsccher service on noc less thsn 100 days 
in ths preceding calendar year, and who have performed service 
with the Carrier on not less thsn 100 dsys in ac lease eighc (8) 
preceding calender years, will be sllowed four (4) paraonsl leave 
days, wich psy ac Che race of his/her regular assignmenc, in che 
currenc salendar year. 

4. Train Dlspstchers. regularly assigned as such on January 1st. 
who perforaed Trsin Dispatcher service on not less than 100 days 
in the preceding cslendsr yesr. and who hsve performed serviee 
with che Carrier on noc less Chan 100 days in ac lease seventeen 
(17) preceding cslendsr yesrs, will be allowed five (5) personsl 
lesve days, wich psy ac che race of his/her regular assignmenc, 
in Che currenc calendar year. 

5. Train Dispscchers, regulsrly ssslgned es such on Jsnusry lac, 
who performed Train Dispsccher service on noc less chan 100 days 
in Che preceding calendar year, and who have performed service 
wich Che Carrier on noc less than 100 days in st lease cwenty-
five (25) preceding calendar yeers. will be allowed six (6) 
personal leave days, with psy st Che rate of his/her regular 
assignmenc, in Che currenc calendar year. 

5 
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Agreement "M" 
Csrrier's File; 7-38 

B. Subjecc personal lesve days will noc be accrued from one year Co 
another. 

C. No allowance will be made under Chis rule for sny dsy on which Che 
employee is entitled to compensation under any other rule or agree
ment. 

D. Subject lesve dsy sllowance under two or more agreements held by 
different organizations on this Carrier shsll not be combined to 
crests dusl benefits or allowances while employed in Train Dispsccher 
sCsCus. 

E. Subjecc personal leave days msy be csken on sn employee's regulsrly 
ssslgned work day upon cwenty-four (24) hours' sdvsnce nodce Co the 
proper Carrier Officer snd msy be csken only when conslsCent wich Che 
requirements of Che Carrier's service. 

F. This Agreeme.ic is effeccive Augusc 1, 1986, and shsll supersede Che 
former Personsl Lesve Dsy Agreemenc of Jsnuary I, 1983. 

FOR THE AMERICAN TRAIN 
DISPATCHERS ASSOCIATION 

FOR THE GRAND TRUNK WESTERN 
RAILROAD COMPANY 

•/ 

1 / /C 
Gi^eral Chalfmsny^/rrDA -̂ GTW 

" i : / ^ > . u . - V ^ 
^G^neral Chairman - ATDA - DT61" 

m 
[ ^ , ^ M : ( r t t u ^ ^ 

ice Presldsnt 
Personnel and Lsbor Relacions 

^ 

APPROVED: 

Ir.a. 
Vice PreslddMC - ATDA 

Dsce: July 11. 1986 

Deeroic, Michigan 

738atda.ag4 ^ 

- 2 -
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AGREEMENT "N" 
9000-5 

AGREEMENT BETWEEN 
GRAND TRUNK WESTERN RAILROAD COMPANY 

AND THE 
AMERICAN TRAIN DISPATCHERS ASSOCIATION 

Ic is agreed chac all claims or grievances srislng on and afcer Augusc I, 

1986, shall be hsndled ss follows; 

"Time Limics For Time Clsims snd Grievaneea 

(s) All clsims or grlsvancee muse be pressnced in wricing by or 

on behalf of che employee involved, Co Che officer of Che Carrier 

auchorlsed Co receive sama, wichin alxty (60) calendar daya from che 

dace of che occurrence on which Che claim or grievance is based. 

Should sny such claims or grievance be dlssllowed. the Carrier ehall, 

wichin slxcy (60) ealendar days from Che date aame ia filed, notify 

che employee or his represencaclve of che reasons for such disallow

ance. If noc so notified, Che claim or grievance ahall be considered 

valid and seeded accordingly, buc chis shall noC be considered as a 

prscedenc or waiver of the concencions of che Carrier as co oCher 

aimilar claims or grisvaneea. 

(b) If a disallowad claim or grievances is Co be appealed, such 

appssl muse be caken within sixty (60) calendar days from receipt of 

notiee of disallowance, and the repressntatlve of the Carrier shall be 

notified within Chat tine of che rejeedon of chis decision. Failing 

- I -

R-112 



AGREEMENT "N" 
9000-5 

CO comply wich Chis provision. Che maccer shsll be considered doped, 

but this shall not be considered ss a precedent, or vsiver of the 

contentions of Che employees as to other similar claims or grievances. 

It is undsrstood, however, Chac che pardes msy, by agreemenc, ac any 

scage of che handling of a claim or grievance on Che propercy. excend 

ehe sixcy (60) calendar day period for elcher a decision or appeal, up 

Co and including the Chief Officer of the Carrier deslgnaeed for Chac 

purpose. 

• 

(c) The procedure oudined in psragrapha (a) and (b) perCainlng 

CO appeal by Che employee snd decision by Che (terrier, shall govern in 

appeals Caken co each succeeding officer excepc in esses of appeal 

from che decision of Che hlghesc operaCing officer deslgnaeed by che 

Carrier Co handle such dispuces. All claims or grlevsnces involved in 

s decision by the highesC officer shall be barred unless wichin nine 

(9) monchs from che decs of said officer's decision proceedings are 

insdcuced by che employee or his duly auchorized represencaclve 

before che approprisce division of Che Nadoiuil Railroad Adjustmenc 

Board or a sysCem, group or regional board of adjustment Chac has been 

agreed Co by Che pardes hereto as provided in Seccion 3 Second of the 

Railway Labor Ace, Ic is underseood, however, chac Che parciea may by 

agreemenc in any pardeular eaae excend Che nine (9) monchs* period 

herein referred Co. 

- 2 -
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AGREEMENT "N" 
9000-5 

(d) A claim nay be filed ac any clme for an elleged eoncln^lng 

violation of any agreemenc and all rlghcs of Che ClslmsnC or Claimancs 

Involved chereby shall, under chis rule, be fully procecced by Che 

filing of one claim or grievance based chereon as long as such allsged 

violsclon. if found Co be such, cenclnues. However, no laoneCary claim 

shsll be allowed recroaecively fer more Chan sixcy (60) calendar days 

prior CO the filling thereof. With respect to clsims and grievances 

involving sn employee held out of service in discipline casss, Chs 

original nodce of requesc for reinscscemenC wich pay for d m e lose 

shall be sufficlsac. 

(e) This rule recognizes Che rlghC of repreeentatlves of che 

organlzsdon, party hereto, to file snd prosecute claims and grievanc

es for and on behalf of the employees they represent. 

(f) This rule shsll noC spply Co requesc for leniency. 

NOTE: With respect co sll dsims or grievaneea which 

arose or arise out of occurrences, prior to che effec

cive dste of Chis rule, such clsims or grievances muse 

be filed wichin sixcy (60) cslendsr dsys afcer Che 

effeccive dace of chis rule in Che msnner provided for 

in psragraph (a) hereof, and if noc progressed pursuant 

to the provisions of paragraphs (b) and (c) of thia 

rule ehe claims or grisvaneea shsll be barred. Wich 
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AGREEMENT "N" 
9000-5 

respect Co clsims or grievances filed prior Co Che 

effeccive dace of Chis rule Che claims or grievances 

must be ruled on or appealed as Che case may be wichin 

sixcy (60) calendar days afcer Che effeccive dace of 

chis rule and if noc Chereaf cer 'progressed pursusnc Co 

paragraphs (b) snd (c) of Chis rule Che claims or 

grievances shall bs barred, excepc that in the eaae of 

all claims or grievsncee on which che hlghesc officer 

of Che Carrier hss ruled prior Co che effeccive dace of 

chis rule, a period of nine (9) monChs will be allowed 

afcer che dsce of Chis rule for an appeal to be Caken 

Co che approprisce board of adjuscmenc as provided in 

paragraph (c) before Che claim or grievance ia barred. 

This provision does noc apply to claims or grievances 

alrsady barred under existing agreements." 

FOR THE EMPLOYEES: 

y^gF DeYoun^Gener^ (^airmen 

W. A. Cliffdid. Vice President 

Decs: 
ATDA. 

/ / . ^ ' T ^ 

FOR THE GRAND TRUNK WESTERN RAILROAD; 

xT F. (k>reoran. Vice Presldenc-Personnel 
'Z and Labor Relations 
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Carrier's Files: 7-12 
7-A8 

Ŝfr«39 Tisir (?^vstr-

'I 3 • •.! ' 

,|*SN AGREEMENT 
BETWEEN THE 

GRAND TRUNK WESTERN RAILROAD COHPANY 
AND THE 

AMERICAN TRAIN DISPATCHERS ASSOCIATION 

IT IS AGREED: 

r 

1. Effeccive October 5, 1986, Che Memorandum ef Agreemenc dated April 17, 
1984, relaClve Co pay for cralnlng acudenc Train Dispacchers, is 
abrogaced. 

2. Effeccive OcCober 5, 1986, Train Dlapacchers who sre assigned Co Craln 
scudenc Train Dispacchers or who sre required co bresk-ln exCrs or 
regulsr Trsin Dispscchers on positions will be sllowed a payment of 
forty-five (45) mlnutea per tour of duty, ac Che pro-rsca race of 
cheir regular posicion. 

3. Effeccive Oecober 5, 1986. che dally race of pay fer student Train 
Dispacchers shsll be elghcy (80) per cenc of che scralghc clme dally 
rate of s trick Train Dispstcher position. 

ACCEPTED BT: ACCEPTED BY: 

/ y ^ y ^ ^ ^ J^^-k* .^ 
General CKalcmany^ A.T.D.A. Director, Labor Relations 

APPROVED BY: 

Vice President - A.T APIA. 

Dace;*==*.gfĉ t̂̂  ^ 9 ' ^ / ' f ^ T ^ 
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^ NORTH AMERICA 

Giand Tnink Wesiem Railroad • Central Veimont Railway - Duluth, Winnipeg & Pacific Railroad 

January 29, 1993 

Our File: 9000-17 

Mr. N. J. Schmidt, General Chairman 
American Train Dispatchers Association 
16409 Whitehead 
Linden, Ml 48451 

Dear Sir: 

Reference is made to Article I - Wages, Section 2 -
Equity Wage Adjustment of the April 30, 1991 National 

^t^ Mediation Agreement and to Letter No. 3 of the ATDA - GTW 
( Agreement signed May 21, 1991 concerning Proposal No. l 

Paritv Waae Adiustment of ATDA's June 1, 1988 Section 6 
Notice. 

This will confirm my commitment that the 4% equity 
adjustment increase provided in Section 2, Article I of the 
April 30, 1991 Agreement will be applied to GTW dispatchers 
covered by the May 21, 1991 Agreement. This 4% increase 
will be retroactive to May 1, 1991 and will be paid when 
determined at a future date. 

Yours veiry truly, 

Emerson Bouchard 
Director of Labor Relations 

r 
1333 Brewery Park Boulevard. Detroit. Michigan 48207-2699 
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AGREEMENT 
BETWEEN THE 

GRAND TRUNK WESTERN RAIUtOAD COMPANY 
AND ITS EMPLOYEES 

REPRESENTED BY THE 
AMERICAN TRAIN DISPATCHERS ASSOCIATION 

AHJIGia I - WACBS 

geetion 1 - Lump Sum Payment 

A lump sua payment of $3,500.00 shall be nade to 
employees covered by this agreement who have an active 
employment relationship with the Grand Trunk Westem 
Railroad Company under the agreement with the Organization 
signatory hereto on the date of this Agreement. This 
payment shall be made within thirty (30) days of the date 
this agreement is signed or by June 18, 1991 (provided the 
agreement is signed), whichever date is earlier. 

Section 2 - General Waae Inerease ' ^ 

Effective December 31, 1991, all hourly, daily and 
monthly rates of pay in effect shall be increased by 3%. 

Section 3 - General Waae Inerease 

Effective December 31, 1992, all hourly daily and 
monthly rates of pay in effect shall be increased by 4%. 

section a - LUMP Sun Pavment 

Employees will be paid a 3% lump sum payment effective 
December 31, 1993. Such lump sun will be paid to employees 
who have an active employment relationship with the company 
on December 31, 1993 and will be computed on compensation 
eamed from.January 1, 1993 thru December 31, 1993. 

ARTICLE I T - WORK RIIUBS 

Effective with the first day of the month following 
the ratification of this agreement, the following rule 
amendments shall become effective. ^ 
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r A. work Week of Assigned Utility Diflpatehers 

The first sentence of Paragraph 1.(c) reading "Work 
Week for Assigned Utility Dispatchers will be Monday 
through Sunday" of the agreement dated March 30, 1978 (eff 
April 1, 1978) covering Assigned Utility Dispatchers is 
deleted and the following substituted therefor: 

"Work Week" for Assigned Utility Dispatch
ers will be five consecutive days per week 
with two rest days as determined by super
vision. AUD positions will be bulletined 
when changes are made. 

B. Special Sick Leave Reserve 

(1) Paragraph 2(f) of the special sick leave reserve 
agreement dated July 11, 1986 is amended to provide that 
train dispatchers are credited with 60 days in the special 
sick leave reserve upon attaining 30 months seniority as 
train dispatcher. 

MmCffiB m - 401 fX) PXiAW 

^ The Carrier will establish by September 1, 1991, an 
^ Employee Savings Plan designed and intended to operate in 

conformity with Section 401 (k) of the Intemal Revenue 
code, as amended. The provision of the Plan will conform 
to the principles contained in Attachment A to this docu
ment. Except for changes in the Plan mandated by subse
quent change in the Intemal Revenue Code, no additions or 
changes may be made in Attachment A except by mutual 
agreement of the parties. The parties to this Agreeaent 
will not serve nor progress, prior to the attrition of all 
protected employees, any notice or proposal for changing 
the specific provision of Attachment A hereto. 

ARTICLE TV - HgAMM AMD WBUARB 

The parties will adopt the provisions of the national 
settlement on Health and Welfare issues. 

The parties agree to adopt employee cost sharing 
provisions included in the national settlement to the 
extent that employee contributions shall equal but not 
exceed the year to year cost sharing provisions agreed to 
in the national agreement through 1994. Employee cost 
sharing will equal the dollar amount contributed under the 
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April 30, 1991 ATDA national agreement and will be 
recovered from the amount generated by the general wage 
Increases effective December 31, 1991 and December 31, 1992 
and the luap sua payment effective December 31, 1993. It 
is understood and agreed that the employee cost sharing 
provisions of Health and Welfare shall not be extended into 
1995 except by agreeaent. 

ARneUB V - BPFBePlVK DATE OP AfiRBEMENT 

Except as otherwise provided for herein, thia Agree
nent shall become effective on the day this Agreeaent is 
signed. 

MtnCM YI - MQlMkTORPm 

This Agreeaent is in full and final settlement of the 
Carrier*s Notice of April 4, 1988 and the Organization's 
three notices dated Hay 17, 1988; June 1, 1988 and July 1, 
1988. 

All rules, practices and agreements in effect between 
the Grand Trunk Westem Railroad and the Organization 
signatory hereto, unless specifically modified, changed or 
abrogated herein, will reaain in effect until changed in 
accordance with the provisions of the Railway Labor Act, as 
aaended. However, neither party signatory hereto aay serve 
or progress any new notices prior to September 1, 1993 (not 
to becoae effective prior to January 1, 1994). In addi
tion, except as provided in Letter No. 3, all other pending 
notices are withdrawn. 

• ^ 

FOR THE AMERICAN TRAIN 
DISPATCHERS ASSOCIATION 

FOR THE GRAND TRUNK 
WESTERN RAILROAD COMPANY 

ing/ Z ^ 

W. A. ClifVori 
^ 

ford 
Vice President 

D. t .T^ /g>> .?^ / / ^X 

E. M. Bouchard 
D i r ec to r , Labor R e l a t i o n s 

J . O-'Brieh 
A s s i s t a n t " D i r e c t o r 
LaborHtel a t JAns 

Date: 

' ^ 
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r flnadlhnkWMtanRiilisHea. 
1333 Bimniy Paik 8 M . 
Oenil. Ml 48807-3089 

May 17, 1991 

Letter No. 1 

/ ^ \ 

Mr. L. DeYoung, General Chalraan 
Anerican Train Dispatchers Association 
6883 Big Trail 
Holly, Ml 48442 

Dear Sir: 

This will confirm our understanding that the lunp sua 
payaents provided in the agreement of this date will not be 
used to offset, construct or Increase guarantees in protec
tive agreements or arrangements. 

Please indicate your agreement by signing in the space 
provided below. 

Yours very truly, 

E. M. Bouchard 
D i r e c t o r , Labor R e l a t i o n s 

Agreed 

t ngyGenerad. Cha iman 

W. A. C l l f e b r d , Vice P r e s i d e n t 

sr7//. Date : y,;^4/?9/ 
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anadlhnkWatlinllillnrfO. 
l333Bi«fMiyPaikeM. 
l>MaJI.M 46307.2689 

May 17, 1991 
Letter No. 2 

Mr. L. DeYoung, General Chalraan 
Aaerican Train Dispatchers Association 
6883 Big Trail 
Roily, MI 48442 

Dear Sir: 

This refers to Article I, Section 1 - Luap Sua Pay
aent, of the agreeaent signed May 17, 1991 with your 
Organization and will conflra our understanding that this 
luap sua payment will be paid to each eaployee subject to 
this agreeaent who has an active eaploynent relationship as 
of May 17, 1991. 

It is further understood that eaployees who have 
retired or have been dlsaissed, suspended or on leave of 
absence between July 1, 1988 and May 13, 1991 will receive 
a pro-rated portion of the luap sua payaent and $83.33 per 
Bonth will be deducted froa the $3500.00 lump sua payaent 
for each aonth In which they did not perform compensated ^ 
service froa July 1, 1988 to Deceaber 31, 1991. abployees 
hired after July 1, 1988 will receive a pro-rated portion 
of the luap sua payaent and will be coapensated $83.33 per 
aonth for each aonth in which they perfom compensated 
serviee from date of hire until December 31, 1991. 

If the foregoing properly reflects your understanding, 
then so signify by signing in the space provided below. 

Yours very truly, 

E. M. Bouchard 
D i r e c t o r , Labo r R e l a t i o n s 

Young, / t ; e n e r a l Chairman 

W. A. Clifford, Vice President 

Dat^ M^M^Jc/ , y 9 ^ / 
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SmfMTnmkWHtBraRillmdCs. 
1333BfawMyPaifcBML 
OaMI. Ml 482074689 

j(fl!^K 

May 17, 1991 

Letter No. 3 

Mr. L. DeYoung, General Chairman 
Aaerican Train Dispatcher Association 
6883 Big Trail 
Holly, MI 48442 

Dear Sir: 

This refers to the Organization's Proposal No. 1 
Paritv wage Adjustment of ATDA's June 1, 1988 notice and 
paragraphs (a), (b) and (c) Rates 2£ SSX. of Carrier's 
notice dated April 4, 1988 (9000-17). 

This will confirm our understanding that these notices 
may be progressed within, but not beyond, the specific 
procedures for peacefully resolving disputes provided for 
in the Railway Labor Act, as amended. 

Yours very truly. 

-f̂  
E. M. Bouchard 
D i r e c t o r , Labor R e l a t i o n s 

Agreed: 

' ,/^7AMH f f ^ . ^ ^ t 
L./DeYoung, ^ e n e r ^ i Chairman 

W. A. CliflQbrd, VI ce P re s iden t 

DatTTrg^y :;y / ^ / 
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fliMtf Ihnk WMUmlUlliatt Ca. 
1333 Biwwfy Paik BM. 
OMOH. Mt 483074688 

May 17, 1991 

Letter No. 4 

Mr. L. DeYoung, General Chaiman 
Aaerican Train Dispatchers Association 
6883 Big Trail 
Holly, MI 48442 

Dear Sir: 

This has reference to our discussion conceming the 
payment of a separation allowcuice to train dispatchers in 
the event Carrier elects to permanently abolish a position 
or positions. 

This will conflra that, without prejudice to or 
establishing a precedent relative to Carrier's position 
that it has the right either to abolish positions or aake 
severance offers. Carrier would in connection with this be 
willing to give consideration to a request froa the union 
for a separation allowance aaounting to $50,000.00 when a ^^ 
position is peraanently abolished. i 

Please indicate your concurrence by signing in the 
space provided below. 

Yours very truly, 

E. M. Bouchard 
Director, Labor Relat ions 

Agreed: 

W. A. Cliffofd, Vice President 

u 
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jLTTACKMEMTJ. 

r 
MODEL EMPI/>YEg SAVXWCS PLAM 

Thtt bsneflti froa th« EBpley«« Savings Flan would be 
aid froa A Trust Account dsdicatsd to ths Plan. Tlis Plan 
_s designed and Intended to operats In eonforalty with 
Section 401 (k) of ths Xntsmal Rsvsnus Cods. 
I 

PURPOSE 

The Eaployee Savings Plan provides sllglbls eaployees 
a pereentags of thslr pay to a tax dsfsrrsd Savlngs-Znveat-
ment account In proparation for retlrsaent. 

Bt.tflIRmTY 

All 0*S. eaploysss in crafts which ars signatories te 
this Plan ars. sligibls to participats so long as thsy'havs 
eomplstad at least six aonthf of ssrvics.' Bovsvsr, eaploy
ees can only snrell in ths Plan at ens ef ths ssai-annual 
enrellaent periods which occur in March and Septeaber. 

w«W THE PLAM WORKS 

The bas i c ope ra t i on of the Plan i s : 

Ths aeaber con t r ibu tes in to t h e Plan through 
regular p a y r o l l deductions a t a s p s c i f i s d pe r 
centage r a t e fren l - lo t . 

Tax Hithhelding i s net taksn froa thess contribu
t ions . 

Ths contributions are divided between three 
investaents . 

Ne taxes are paid on eamings froa investaents in 
the account un t i l withdrawn, and then acre 
favorable tax treataenta nay be ava i lab le . 

- 1 -
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ATTACHMENT j 

Thus there a r s t h r s s typss of additions which can 
bs aads t e ths a sabe r ' s account i 

1. EMPLOYEE COHTRZBUTXONS -

The decision te eontributs is eesplstsly voluntary. 
Contributions ars aads froa samings bsfors Fsdsral 
Xneoas Taxss ars taksn out, froa ll of pay up to 10% 
of total salary. 

2. XMKEDZATB TAX SAVINGS -

Federal Withholding Taxes that would have been paid en 
the Boney yeu contributed are instead depeeited into 
the Plan Account. State and Leeal Zneeae Taxes are 
also not paid en contributions in nest casss. 

3. TAX-DEPFEREO EARHZMGS -
s 

Me taxes are paid en any eamings en contributions 
until thsy ars withdrawn. Bscauss of this, invsstasnt 
samings can grow without paying aay current taxes. 

e 

IMVESTMEMT OPTIOMS 

The Plan would offer three options for invssting. 
Meabers can sslsct ths singls option er that coabinatien of 
options that best suit their needss 

MONEY MARKET: 

Seudder Cash Investasnt Trust i s a aanagsd portfol io 
of s h e r t - t s r a s seur i t i s s which aaturs In net acre than one 
year . I t s dual objectives a rs t e aalntaia the s t a b i l i t y 
and l iqu id i ty of capital and to provide current inceae. 

INCOME: 

seudder Ineoae Fund seeks ineoas froa bonds and 
high-yielding coaaon stocks with dus consideration te the 
prudent investasnt ef capital. 

- ^ 
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r 
GROWTH: 

Seudder Crowth and Ineoae Fund sssks l o n g - t s n growth 
of c a p i t a l , currant mcoas , and growth of ineoae pr iaar i ly » 
f roa coaaon stocks and s s e u r i t i s s convert ible in to cesaon 
s t o c k s . 

Henbers aay s s l sc t t he percentages of contributions t e 
go i n t o each ef the inves tasn t options, one aay cheese t e 
have a port ion go into eaeh of the th ree , two of the three, 
one ef the th ree , er have i t a l l go into one of the three. 
Contr ibutions a r s to be divided in 2S% a u l t i p l e s aaong the 
t h r e e investaent options. 

^ « a y . r . > « ^W WEMSER ACCOOMTS 

Twics sach ysar, in March and Septeaber, par t ic ipant r 
have the opportunity t o : • 

adjust ths aaduat ef contributions up or down 
Changs hew contributions/fund balancss ars 

>̂  investsd , . 

Contributions aay be suspended a t any %iae. However, 
once suspended, contributions aay not bs rssuasd unti l ths 
next account change da te . 

V£STniS 

All dol lars ia the aeaber ' s account a r s vssted iaaedi
a t e l y . Vesting aeans s guarantssd r i gh t to a bsnsfi t froa 
t h e Plan. Za ether words, i f ths asabsr svsr Isavss ths 
eoapany for any reason, hs or shs wi l l autoaatieally 
rece ive the ful l value ef the account, including contribu
t i o n s . Ths tax savings, and a l l eamings . Accounts are 
valued as of the l a s t t rading day for eaeh aonth 's contri
b u t i o n s . 

TRAKS"«s, 
If an eaployee transfers between two crafts covered by 

this Plan, participation can continue. Zf the transfer is 
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ATTACHMENT 

to a craft not covered by this Plan or to aanagaaent, the. 
account can receive ne further contributions until rsturn, 
retirenent er eapleyaent teraination. 

uT^pnaWAM FOR ACTIVE EMPlX)YEgS 

Withdrawals fer active eaployees ars generally net 
allowed. However, there can be a withdrawal without 
penalty under the following eircuastancss: 

tsnination ef eapleyaent 
disability 
dsath 
rstireaent 
age 59 1/2 
financial hardship (as dsfinsd by current Federal 

. Regulations fer this and siailar plans). 

A Financial Hardship Withdrawal rsquirss deaenstration 
that funds ars not availabls froa another seuree and 
approval ef the Plan adainistrator. All Financial Bardahip 
withdrawals aust coaply with rsgulatiens and latsrprsta-
tions establishsd by ths ZRS and Congress. 

t/>AM PRQVISIOWS ^ 

There is even a way te receive part ef one's account 
value without paying taxes. A aeaber can borrow froa his 
or her account without paying taxee. The ainiaua lean is 
$1,000. For all accounts, 50% ef the account can be 
borrowed up te a aaxiaua of $50,000. 

All leans aust bs repaid with interest within five (5) 
yeara. Any outstanding loan balance aust bs repaid bsfere 
a new loan can be aade. Leans will havs an interest rats 
equal to 1% acre than the priae rate as sstablishsd by ths 
National Bank of Detroit at the tiae ef the lean. 

As ths lean is repaid, all interest will be credited 
back into the aeaber's own account. 

Rules applying to accounts at tiae of withdrawal: 

1. At tins of withdrawal, the aeiAer'has the option 
of receiving cash er shares in connection with 

- 4 - ' ^ 

R-128 



ATTACHMEMT *ft 

the three seudder Investasnt Funds. In sithsr 
fora, the Federal Regulations goveming this and 
ether siailar plans would enable the aeaber te 
roll over the distribution froa this Plan into an 
ZRA account without paying taxes until later 
withdrawal. 

2. Zf distribution takss plaes aftsr rstireaent, the 
aeaber is liksly to be in a lower tax bncket 
than during the active career. 

CQNTRIBOTIQM LIMITATIOHS 

The Zntemal Revenue Serviee required that savings 
plans which psnit eaployees te obtain thess tax advantages 
aeet rather coaplex teets whieh assurs a fair aix ef 
contributione froa participants at all eamings levels, in 
order to aaintain the proper balance, it aay be necassarys 
to liait the contributions aads by ths highsr-paid partici
pants by adjusting thess contributions to within IRS 
liaitations. Ths eoapany will sonitor thess contributions 
Bonth-by-aonth. Z£ such an adjustaent becoaes nsesssary, 

/9^ those eaployees affected will be notified. 
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AGREEMENT 
BETWEEN THE 

GRAND TRUNK WESTERN RAILROAD INCORPORATED 
AND ITS EMPLOYEES 

REPRESENTED BY THE 
AMERICAN TRAIN DISPATCHERS ASSOCIATION 

ARTICLE I • WAGES 

EfTective Januaiy 1, 1995, all houriy, dally and monthly rates of pay 
shall be increased by 3%. 

ARTICLE n - WORK RULE 

_4fk^ The following rule amendments shall become effective Januaiy 1, 
" 1995. 

A. Agreement *M*, C^arrier FOe 7-38, dated July 11, 1986 covering 
Personal Leave Days is cancelled and the following substituted therefor -

Personal Leave Davs 

1. A maximum of nine (9) days of personal leave with pay will be 
granted regularly assigned Train Dispatchers, subject to the conditions 
enumerated below. 

(a) Train Dispatchers, regularly assigned as such on Januazy lat, who 
performed Tiain Disintcher service on not less than 120 days in the 
preceding calendar year, will be allowed two (2) personal leave days, 
with pay at the rate of his/her regular assignment, in the current 
calendar year. 

(b) Train Dispatchers, regularly assigned as such on Januaiy Ist, who 
performed Train Dispatcher service on not less than 100 dsys In the 
preceding calendar year, and who have performed service with the 
Carrier on not less than 100 days in at least two (2) preceding 

•̂ ^< calendar years, will be allowed four (4) personal leave days, with pay 

Page- 1 

R-130 



at the rate of his/her regular assignment, in the current calendar 
year. 

(c) Train Dispatchers, regularly assigned as such on Januaiy 1st, who 
performed Train Dispatcher service on not less than 100 days in the 
preceding calendar year, and who have performed service with the 
Carrier on not less than 100 days in at least eight (8) preceding 
calendar years, will be allowed six (6) personal leave days, with pay 
at the rate of his/her regular assignment, in the current calendar 
year. 

(d) Train Dispatchers, regularly assigned as such on Januaiy 1st, who 
performed Train Dispatcher service on not less than 100 days in the 
preceding calendar year, and who have performed service vrith the 
Carrier on not less than 100 days In at least seventeen (17) 
preceding calendar years, will be allowed seven (7) personal leave 
days, with pay at the rate of his/her regular assignment, in the 
current calendar year. 

(e) Train Dispatchers, regularly assigned as such on Januaiy 1st, who 
performed Train Dispatcher service on not less than 100 days in the 
preceding calendar year, and who have performed service with the 
Carrier on not less than 100 days in at least twenty-five (25) 
preceding calendar years, will be allowed nine (9) personal leave 
days, with pay at the rate of his/her regular assignment, in the 
current calendar year. 

2. Subject personal leave days will not be accrued ftom one year to 
another. 

3. No allowance will be made under this rule for any day on which the 
employee is entitled to compensation under any other rule or agreement. 

4. Subject leave day allowance under two or more agreements held by 
different organizations on this (Carrier shall not be combined to create 
dual benefits or allowances while employed in Train Dispatcher status. 

5. Subject personal leave days may be taken on an employee's 
regularly assigned work day upon twenty-four (24) hours' advance notice 
to the proper Carrier OfQcer and may be taken only when consistent with 
the requirements of the Carrier's service. 
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Gentlemen 
Januaiy 4,1995 
Our File: 9000-General 
Page 2 

Gentlemen: 

With reference to the 1995 $86.10 offset relating to the National 
Health and Welfare Plan, please be advised that, consistent with your 
respective agreementa, arrangements are being made to deduct $7,175 per 
month in twelve equcd payments from each employee's eamings in your 
craft commencing in the month of Januaiy and extending through 
December, 1995. Further, it is anticipated that the deduction will be 
made in the fourth week of each month. 

Yours veiy truly, ' 

R. 'J. O'Brien 
Assistanti>irector, 
Labor Relations 

e. P. K. Geller 
C J. R. Nelson 

r 
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B. ARTICLE 9 - Discipline. Etc.. paragraph (a) is amended to read as ^ 
follows: 

(a) A train dispatcher shall not be disciplined or 
dismissed without proper investigation as provided herein. 
Suspension pending such investigation shaU not be deemed 
a violation of this principle. The investisELtlon shall be fjair 
and impartial. Such investigation Shall be heki within ten 
days from the date held from service or within twenty days 
from the date charged with the offense when not held fh>m 
service. Such notice shall be In writing and shall cleariy 
specify the charge. The train dispatcher shall have the 
rijght to be represented by a fellow train dispatcher employe 
of his choice or a duly accredited representative of the 
organization and he shall be given reasonable opportunity 
to secure the presence of necessaiy witnesses. The train 
dispatcher's representative shall be permitted to hear all 
evidence introduced into the record and shall have the right 
to examine all witnesses. Decision shall be rendered as 
promptly as possible but not later than thirty (30) days 
from the date of close of the investigation. A copy of the 
transcript of the investigation shall be fUmished the train 
dispatcher or his representative upon request. ' ^ 

ARTICLE ni - HEALTH AND WELFARE 

The provisions of Article IV - Health and Welfare of the agreement 
signed May 21,1991 are extended through the duration ofthis agreement 

With respect to employee cost sharing for 1995, the organization 
agrees to adopt employee cost sharing provisions included in the national 
settlement to the extent that employee contributions shall equal but not 
exceed the calendar year cost sharing provisions agreed to in such 
settlement through 1995. Employee cost sharing for 1995 will equal the 
dollar amount contributed under the national agreement and will be 
recovered fiom the increase effective Januaiy 1, 1995. It is understood 
and agreed that the employee cost sharing provisions of Health and 
Welfare in 1995 shall be spread over the year in twelve (12) equal 
payments. These employee cost sharing provisions shall not extend 
beyond December 31,1995 except by agreement 

ARTICLE IV - MORATORIUM " ^ 
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All rules, practices and agreements in effect between the Grand 

Trunk Westem Railroad Incorporated and the Organization, unless 
specifically modified, c h a n ^ or abrogated herein, will remain in effect 
until changed in accordance with the provisions of the Railway Labor Act, 
as amended. However, neither party may serve or progress any new 
notices prior to September 1, 1995 (not to become effective prior to 
Januaiy 1,1996). In addition, all other pending notices are withdrawn. 

FOR THE AMERICAN TRAIN FOR THE GRAND TRUNK 
DISPATCHERS ASSOCIATION WESTERN RAILROAD INC. 

midt E. M. Bouchard 
Chairman Director Labor Relations 

W. A. CliffoAf 
Vice President 

xMt̂ LcMm±iL 
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AGRBEBIBltT 
BETWEWtTBZ 

GRAND TRUKK WESTBRH RAILROAD OfCORPORATBD 
AND ITS BMPLOTBB8 REPRESBNTBD BT THE 

TRAIN DISPATCHER DBPARTBOBIIT 
BROTHERHOOD OF LOOOMOTIVB ENGINEERS 

^ 

ARTICLE I-WAGES 

(jeneral Wape Increases 

Effective Januaiy 1, 1996, all hourly, daily and monthly rates of pay 

shall be increased retroactive by 3%. 

Effective Januaiy 1, 1997, all hourly, daily and monthly rates shall be 

increased by 3%. 

ARTICLE n - POSITIOWS AMD/OR WORK MAY BE TRANSFERRED TO 
CANADIAN NATIONAL RAILWAY. AMD CHANGES IM 
SCOPE/WORK RULES/PRACTICES 

It is the intent and purpose of this agreement to provide for the orderly 

removal/transfer of work and/or positions and other changes in work 

rules/practices. In consideration for this, a lump sum payment in the amount 

of $7,000.00 shall be made to employees covered by this agreement who have 

an active employment relationship within Grand Trunk Westem Railroad 

Incorporated (GTW) on the date of this agreement. This payment will be made 
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with forty-five (45) days of the company's receipt of advice of the ratification of 

this agreement. Anticipated number of positions eliminated pursuant to this 

Article n will not exceed fifteen (15) as indicated in side letter No. 1. Positions 

and or work transfers will be implemented on or before December 31, 1997. To 

the extent permitted fay law not more than two (2) train dispatcher employees 

will be promoted from the rank of active train dispatcher emplcvyees to non-

agreement status until twelve (12) months following implementation of the 

work and position transfers indicated in Side Letter No. 1. 

Section 1 - Employee Protection 

In the event reductions of train dispatcher positions exceeds the 

fifteen (15) as indicated in side letter No. 1, an additional number 

^ of train dispatcher employees equal to the number of position 

reductions will qualify for the options in Section 2, Voluntaiy 

Severance Allowance and Section 3, Voluntaiy Furlough 

Allowance. 

Section 2 - Voluntary Separation Allowance 

(1) The GTW will offer a voluntaiy separation allowance in the amount of 

$60,0(X) to not less than the number of affected protected dispatcher 

employees which is equal to the number of dispatcher positions (or 

their equivalent) eliminated and abolished pursuant to this Article II. 

This voluntary separation will be offered when dispatcher positions 

are abolished pursuant to this Article II. Protected employees who are 

^ in either active or furloughed dispatcher status on the date an 
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abolishment notice is issued and continue to remain in active or 

fbrioughed dispatcher status until the date positions are abolished 

are eligible to appfy for this voluntaiy separation allowance. 

(2) In the event that a greater number of protected employees request 

this voluntaiy separation allowance than the number offered, 

voluntaiy separation allowances wUl be given to the senior emploiyees 

making application therefor. 

(3) If an employee accepts a voluntaiy separation allowance under this 

agreement, twenty-four (24) months' union dues will be deducted from 

the separation payment 

(4) An employee who accepts a voluntaiy separation allowance will resign 

from the GTW and will be entitied to eamed vacation and sick leave 

compensation in accordance with the working agreement but will 

relinquish all employment rights under the e4>plicable working 

agreement and all other employee protective conditions which may be 

in effect 

Section 3 - Voluntarv Furlough Allowance 

(1) The GTW will offer protected employees the option to elea voluntaiy 

furlough status. This option will be offered to not less than the 

number of protected dispatcher employees which is equal to the 

number of GTW dispatcher positions abolished pursuant to this 

agreement, less the number of employees who accept the voluntaiy ^ 
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separation allowance provided in Section 2. Protected employees who 

^ were in either active or furtoughed dispatcher status on the date an 

aboUshment notice is issued and continue to remain in active or 

furloughed status until the date positions arc abolished are eligible to 

apply for this voluntaiy fbrlough allowance. 

(2) An employee who elects a voluntary furlough status su^ect to recall 

to seivice wUl receive a monthly fUrlough allowance equivalent to 

seventy-five percent (75%) of Uic employee's average montiily eamings 

computed as foUows: Such employee's monthfy fiirlough aUowancc 

shall be determined by reducing by twenty-five percent (25%) the total 

compensation received by the employee, total compensation prior to 

f^ twenty-five percent (25%) reduction shaU not exceed $65,000.00, 

(including protection pay and compensation eamed while in 

dispatcher status but excluding time claim and lump sum payments) 

during tiie last twelve (12) months (not necessarily continuous) in 

which he or she performed dispatcher service immediately preceding 

ttie date of voluntaiy furlough status and dividing the total by twelve. 

No oUier payments wUl be made during tiie time an employee is 

receiving tiiis voluntaiy furlough aUowancc. This voluntaiy fUrtough 

allowance wiU not be subject to increases unless changed or modified 

in accordance wiOi ttie Raihvay Labor Act An employee is eligible to 

receive ttie seventy-five percent (75%) voluntary f^rtough allowance 

( ^ until recall to seivice, filing for disabiUty annuity under tiic Railroad 
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Retirement Act, first eligible for an unreduced annuity under the 

Raihioad Retirement Act or becoming deceased, whichever occurs first 

(3) An emptoyee may elect a voluntaiy fiirlough status not aubject to 

recall to service and receive a monthfy fUrlough alkn»ance equivalent 

to sfacty percent (60%) of the emplovyee's averac^ monthly eamings 

computed as fbllows: Such employee's monthly furlough aUowance 

Shall be determined fay reducing by forty percent (40%) the total 

compensation received fay the employee total compensation prior to 

forty percent (40%) reduction shall not exceed $65,000.00, (including 

protection pay and compensation eamed while in dispatcher status 

but excluding time daim and lump sun payments) during the last 

twelve (12) months (not necessarify continuous) in which he or she 

performed dispatcher services immediately preceding the date of 

voluntaiy fUrlough status and dividing the total by twelve. No other 

payments wUl be made during the time an employee is receiving this 

voluntary furlough allowance. The voluntary furlough aUowance wUl 

not be subject to wage increases and wiU terminate seven (7) years 

from the date of furlougih or when an employee is first eligible for an 

unreduced annuity under the RaUroad Retirement Act files for a 

disability annuity under the Railroad Retirement Act, or is deceased, 

whichever occurs first 
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(4) In the event that a greater number of employees request a voluntaiy 

furlough status than the number offered, voluntaiy fiirlough status 

win be given to the senior employees making appllcatton therefor. 

(5) WhUe receiving a voluntaiy furlough allowance, an employee wfll be 

considered acthrely employed for the purpose of health, welfare, dental 

and 401(k) plan benefits under the provisions of the BLE Dispatcher 

Department woridng agreement and the Company wUl withhold and 

make payments to the RaUroad Retirement Board from the voluntaiy 

furlough aUowance in the same manner as from active employees to 

the fUU extent required or permitted by law. AppUcable cost sharing 

contributions for health, welfare and dental benefits wiU be deducted 

f^ fiom voluntaiy furlou^ aUowances, unless changed or modified in 

accordance with the RaUway Labor Act Within thirty (30) days from 

the date an employee is advised of an increase in such cost sharing 

contributions, he or she may return to active service and exercise 

seniority consistent with fitness and abUity and, ff one or more 

employees return to active service, the company wiU offer an 

equivalent number of voluntaiy separation or voluntary furlough 

options to other active dispatcher employees. An employee who 

retums from voluntary furlough status because of an increase in cost 

sharing contributions for health, welfare and dental plan benefits, wiU 

not be eligible for future voluntary furlough status unless no Juntor 

eUgible employee i^pUes for an advertised voluntary furlough status. 
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(6) WhUe receiving a voluntaiy furlougjh allowance, an employee wiU be 

paid weekly to the direct deposit account he or she designates and ' ^ 

wiU continue to remain subject to the Union Shop Agreement and 

must authorize and continue to maintain payroU deduction in the 

amount necessaiy to pay periodic union dues to the organization. 

fT) Employees in voluntaiy fUrloug^ status wiU only be recaUed to service 

when the number of active dispatchers is less than twenty-one (21) 

and wiU only be recalled to fiU a permanent vacancy or a known 

vacancy of thirty (30) days or more that is not filled fay the normal 

buUetining process. Such vacancies wiU be fiUed by voluntary 

furlough status employees in seniority order and retum to service wiU 

be mandatoiy for the Junior employee. Should the company develop a ^ 

need for additional dispatcher empk)yees, the company may fay 

fourteen (14) days written notice recaU an employee receiving a 

voluntaiy furlough aUowance. RecaUs to active service wiU be made in 

inverse seniority order consistent with sufficient fitness and abiUty. 

In the event an employee on voluntary furlough is recaUed under the 

provisions as stated above, such emplqyee shaU have the first option 

to return to voluntary fUrlough status in seniority order when forces 

are reduced. If such employee has sufiicient seniority to continue to 

hold a position, he or she may elect not to retum to voluntaiy 

furlough status and the carrier shaU offer the equivalent number of 

voluntary fUrlough aUowances in seniority order. Within fourteen (14) ^ 
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days of recaU, the employee must either retum to seivice theretqr 

terminating the voluntary fUrlough aUowance or resign firom the 

service of the company terminating his or her entitiement to voluntaiy 

fUrlough aUowance and aU employment, seniority and protective 

rights. Termination and suspension of such entitiements and 

protective rights shaU be on a one-to-one basis for recaU to positions, 

only one voluntaiy fUrloughed employee wiU have his or her 

entitiements and protective rights suspended for each position offered. 

Upon date of retum, an employee who is recalled to service may 

exercise seniority rights, consistent vrith fitness and abiUty. 

Notwithstanding the above, dispatcher employees in voluntaiy 

furlougih status subject to recaU must maintain their qualification for 

service under appUcable company poUcies, laws, regulations and 

fUlfiU physical examinations requirements. Emplosree in voluntary 

fUrlough status wUl be eUgibte to exempt themselves from recaU to 

service in each calendar year for the amount of time equivalent to 

their vacation entitiement providing advance notification of non-

availabUity is given to the designated carrier officer prior to recaU to 

service. 

(8] The carrier may estabUsh a Voluntary Furlough CaU Back List (VCBL) 

for filling emergency vacancies. This Ust wiU include aU employees 

who desire to be caUed for emergency service who wUl be required to 

retum to service within 24 hours. Those choosing to elect to have 
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their name placed on such a list wiU be required to remain on such 

for a minimum of 7 days and may request to be added or removed 

from such Ust at anytime provided t h ^ meet the 7 day requirement. 

Those employees who remove themselves from the VCBL may not 

retum to the VCBL for a minimum of 7 days. Those employees on the 

WCBL wiU only be considered available, after the estabUshed calling 

procedure in Attachment 'A' has been exhausted. It is understood and 

agreed that dispatchers on VFA status who are Usted on a VCBL wiU 

be caUed only at the carrier's discretion. When filUng train 

dispatchers' vacancies from the VCBL employees wiU continue to 

receive the VFA and employees caUed from the VCBL wUl additionalfy 

be compensated for working in accordance with the Train Dispatchers 

Agreement 

(9) An employee in voluntary furlough status must keep his or her 

current address and telephone number on file with the proper 

company officer (Director Human Resources) and Dispatcher 

Department General Chairman. FaUure to report, in writing, a change 

of address and/or telephone number within fifteen (15) days foUowing 

such change, may result in forfeiture of seniority, eligibiUty for 

voluntary fUriough aUowance and aU employment and protective 

rights. The Director Human Resources and General Chainnan wUl 

sign and retum one copy of the change in address and/or telephone 

number to the employee as a receipt 
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r (10) An employee receiving a voluntaiy fUriough aUowance is not eligible 

for compensation for hoUday pay. personal leave days, bereavement 

leave, sick leave and Juiy duty. Prior to assuming voluntaiy furlough 

status, an employee wUl exhaust aU vacation due in the current year 

earned by service in the prior year. No compensation for vacation 

time wiU be aUowed to an employee who is in voluntary furtough 

status. Vacation eamed in the year in which voluntaiy fUrfough 

status is assumed wfll be placed in a bank to be used in the year in 

which the employee retums to active service. An employee entering 

into retirement from voluntaiy furiough status or an employee who 

becomes deceased while in voluntary fUriough status wUl receive the 

banked vacation compensation. AU vacation compensation paid in 

Ueu of vacation under this paragraph wiU not be subject to increase 

^ and wiU be paid at the rate of the position last wortol. In qualifying 

for vacation and personal leave in the year recaUed, employees who 

are recaUed to service and do not have banted vacatton time wiU be 

considered as having rendered compensated service on each date t h ^ 

receive compensation whUe in voluntary fUrlou|tb status. At the time 

an employee assumes voluntaiy furlough status aU unused sick leave 

wiU be placed in the special leave reserve to be drawn upon in the 

event he or she is recaUed to service. AdditionaUy, an emptoyee who 

dies or retires while in voluntary furloughed status wUl be entitied to 

eamed sick leave compensation in accordance with the working 

agreement Also, ff an employee retums to service in a subsequent 

year, an allowance of thirteen (13) working days sick leave wUl be 

granted ui the year of retum to service. 
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(ll]Otiier non-railroad employment whUe in voluntary furlough status is 

permissible and there sfaoU be no offset for non-railroad outside 

earnings. 

(12)An employee who requests and receives voluntaiy fUrlough status 

ceases to be eligible for the voluntaiy separatfon aUowance provided 

in Section 2 herein unless recaUed and affected by a subsequent 

transaction. 

Section 4 - ReUef of Chief Train Dispatcher 

The Januaiy 9, 1973 Agreement covering the fUUng of the C%ief Train 

Dispatcher position is canceled effective May 10, 1996. However, in the event 

that a dispatcher employee represented fay the Train Dispatching 

Department/Brotherhood of Locomotive Engineers is used to work in the ' ^ 

capacity of Chief Train Dispatcher, such employee wiU be compensated at the 

current Chief Dispatcher rate of pay which is $231.18 per day subject to the 

3% wage increase effective Januaiy 1, 1997 and subsequent future ATDA wage 

increases. 

Section 5 - Change Train Dlsnq^f hyr raiHnpr PmrtW. Related Administrative 
Functions and Scope of Agreement 

The practice of train dispatcher employees caUing train dispatchers 

along with related administrative functions is discontinued effective with the 

date that the fifteen (15) jiosition options under Article II Sections 2 and 3 are 

implemented and may be assigned to other employees as carrier determines. 
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Section 6 - General (Auditions 

(1) In the event that the company and the organization are unable to 

resolve any dispute or controversy with resjiect to the interpretation, 

appUcation or enforcement of any provisions of this Article, it wiU be 

a^udicated by a special board of a4justment, paid for fay the 

company. 

(2) In the event that dispatchers' work transferred to the CN pursuant to 

this agreement is retumed to the GTW such woric wUl be recognized 

as that coming within the scope of the Train Dispatchers' Agreement 

ARTICLE m - HEALTH AND WELFARE 

The provisions of Article lU - HEALTH AND WELFARE of the agreement 

dated November 28,1994 are extended through the duration ofthis agreement 

With respect to employee cost sharing for 1996 and 1997, the 

organization agrees to adopt employee cost sharing provisions included in the 

national settiement to the extent that employee contributions shaU equal but 

not exceed the calendar year cost sharing provisions agreed to in such 

settiement through 1997. Employee cost sharing for 1996 and 1997 wiU equal 

the doUar amount contributed under the national agreement and wUl be 

recovered from the increase effective January 1. 1996 and Januaiy 1, 1997. It 

is understood and agreed that the employee cost sharing provisions of Health 
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and Weffare in each of these years shaU be spread over the year in abc (6) equal 

monthly payments for the year 1996 and twelve (12) equal monthfy payments 

for the year 1997. These employee cost sharing provisions shaU not extend 

beyond December 31,1997 except by agreement 

ARTICLE IV - SAVmOS CLAUSE 

AU mles, agreements, provisions, conditions or practices, however 

established, which may confUct with this Agreement are superseded by the 

provisions of this Agreement. This Agreement is without precedent or pr^udlce 

to the position of either party hereto conceming simUar or dissimilar issues 

and wiU not be referred to by either party in any dispute or grievance except as 

provided in Article U, Sectfon 6(2). 

ARTICLE V - MORATORIUM 

This agreement ff approved fay the Train Dispatcher Department 

President is in fUU and final settiement of the Organizatton's Section 6 Notice 

dated November 26, 1995 and the Carrier's notice dated September 20, 1995. 

AU rules, practices and agreements in effect between the Grand Tmnk Westem 

Railroad Incorporated and the Organization, unless specificaUy modified, 

changed or abrogated herein, wiU remain in effect untU changed in accordance 
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AU rules, practices and agreements in effect between the Grand Trunk Westem 

Railroad Incorporated and the Organization, unless specificaUy modified, 

changed or abrogated herein, wiU remain in effect until changed in accordance 

with the provisions of the RaUway Labor Act, as amended. However, neither 

party may serve or progress any new notices prior to September 1, 1997 (not to 

become effective prior to January 1, 1998). In addition, aU other pending 

notices are withdrawn. 

>W*\ 

Signed at Detroit, Michigan this 24th day of June, 1996. 

FOR THE TRAIN DISPATCHER FOR THE GRAND TRUNK 
DEPARTMENT OF THE WESTERN RAILROAD IN(X)RPORATED 
BROTHERHOOD OF LOCOMOTIVE 
ENGINEERS 

N. J. SpKmldt 
Gene^'Chairman 

P. Vast-Binder 
Director Human Resources 

^ 
M. J. Kovacs 
Manager Labor Relations 

.̂X^ 

APPROVED: 

W. A. CUfford'̂ ' 
Vice President 
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C M ^ 
4. _ NORTH AMEJr iM. 

Gtmad Tniak Wootern Raiboad laooxperated Duluth, Wlnalpec â  Padfle RaUwi^ Compaojr 

June 24.1996 
OurFUea: 8000-685 

9000-31 
Letter No. 1 

^(•Ws 

Mr. N. J . Schmidt General Chairman 
American Train Dispatchers Association 
16409 Whitehead 
Linden, MI 48451 

Dear Sir: 

Article n of this agreement covera, among other things, voluntaiy 
fUrlough status aUowances, transfer of positions and/or work to the 
Canadian National RaUway and changes in scope mle/work 
mles/practices. During negotiations you requested the number of the 
voluntary furlough allowances as weU as a description of other anticipated 
plans which are shown on the attached Ust 

In agreeing to provide this Ust it was stressed with respect to 
voluntary furlough aUowances and reduction of atudUaiy utiUty dispatcher 
(AUD) positions that, although it represents the best information current 
planning permits, it may not fuUy correspond to the actual numbers in 
view of service requirements. 

Yours veiy tmty, 

AGREED: 

P. Vast-Binder 
Director Human Resources 

l » S 

N. J. Schmidt General Chairman 

Date: y ^ r / F ^ 

1333 Bceweiy Park Boulvrard, Detroit, MlcUcaa 48207-2699 
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CURRBNTLY ANTICIPATED JOB XKEDUCTIONS PURSUANT 
TO ARTICLE U OF THE JUNE 24, 1996 AGREEBIENT 

FtfsU^ons 

Power Coordinator Positions 

Train Assistant Chief Positions 

Train Dispatcher Desk Positions 

AuxUiaiy UtiUty Dispatcher Positions 

M>. ofPoaUUmM 

4 

4 

4 

3 
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CS\i% 
NORTH AMEHM. 

• ^ . 

Grand Tnink Weatem Railroad Ineexporated Duluth, mnnipeg tt Padfle Rallwagr Company 

June 24, 1996 

OurFUes: 8000-685 
9000-31 

Letter No. 2 

Mr. N. J. Schmidt General Chairman 
American Train Dispatchers Association 
16409 Whitehead 
Linden, MI 48451 

Dear Sin 

This wiU confirm our understanding that the lump sum payment 
provided in the agreement of this date wUl not be used to offset construct 
or increase guarantees in protective agreements or arrangements. 
Employees are entitied to the ^,000.00 lump sum payment ff t h ^ are in 
active dispatcher service on June 24, 1996 which includes those 
fUrloughed or on leave of absence such as sick, personal or ii^uiy leave on 
June 24, 1996. There shaU be no dupUcation of this lump sum payment 
by reason of employment under an agreement with another organization. 

below. 
Please indicate your agreement by signing in the space provided 

Yours very truly. 

P. Vast-Binder 
Director Human Resources 

AGREED: 

N. J. Schmidt General Chainnan 

1333 Breweiy Parie Boulevard, Detroit, Mlehigaa 4S207'2699 
bWaO 
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NORTH A M i m , ^ 

Grand Tmnk Weatem Railroad Inoerporated Duluth, Wlan lp^ ft Paciflc RaUway Company 

June 24, 1996 

OurFUes: 8000-685 
9000-31 

Letter No. 3 

Mr. N. J. Schmidt General Chairman 
American Train Dispatchers Association 
16409 Whitehead 
Linden, MI 48451 

Dear Sir: 

Reference is made to the changes set forth in of Article n of our 
agreement dated June 24, 1996. 

This wiU confirm that the accord and understandings reached in 
connection with the above referred to Article were made without precedent 
or prejudice to existing agreement provisions of rights of either party and 
wiU not be referred to fay either party in the handling of similar or 
dissimilar issues, claims or grievances. 

If the foregoing properly reflects your understanding in connection 
with the above matters, please so signify in the space provided below. 

Yours veiy tmly. 

I. P. Vast-Binder 
Director Human Resources 

- ^ 

AGREED: 

N. J. Schmidt - General Chairman 

U«M7 
1333 Brewery Park Boulevard, Detroit, Mlehlfan 48207-2699 
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r NORTH AMI 

Grand Trank Weatem Raihoad Incorporated Duluth, Winnipeg 9t Paciflc Rallw^ Company 

June 24.1996 

OurFUes: 8000-685 
9000-31 

Utter No. 4 

r 

Mr. N. J. Schmidt, General Chainnan 
American Train Dispatchers Association 
16409 Whitehead 
Linden, MI 48451 

Dear Sir: 

This wlU confirm our understanding with respect to Article I of the 
Memorandum of Agreement between the Train Dispatchers Department, 
Brotherhood of Locomotive Engineers and the Grand Tmnk Westem 
Railroad Incorporated dated June 24, 1996. 

Within ninety (90) days of the date this agreement is ratified, the 
parties wiU meet to discuss the introduction of an incentive 
compensation program which would be intended to provide periodic 
bonuses based upon productivity gains of the company. If such an 
incentive compensation plan is agreed upon, any such agreement: 

1. Would be reached prior to December 31,1996, 

2. Would measure productivity gains and potentially pay bonuses for 
Oie year 1997, 

3. Would pay or not pay such bonuses according to whether the CN 
annual incentive plan paid an annual incentive payment to the 
company's chief executive officer for 1997, and 

4. Any additional compensation paid under such a plan would be 
considered as an altemative to the 3% 1997 general wage increase 
defined in Article I ofthe agreement. 

1333 Brewery Park Boulevard, Detroit, Mleklgan 48207-2699 

R-154 



Mr. N. J . Schmidt 
June 24, 1996 
Our FUes: 8000-685, 9000-31 
Page 2 '*^ 

ff no agreement is reached with respect to an incentive 
compensation plan by December 31,1996, the 3% general wage increase 
defined in Article I wiU be implemented according to the agreement. 

Yours veiy truty. 

J . P. Vast-Binder 
Director Human Resources 

Agreed: 

x7^<^ .. 
N.^. Schntidt - General Chairman 

Date. /ArA^ 
^ 

- ^ 
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NORTH AM^JTV'* 

Grand Tmnk Weatem Railroad Incorporated Dnlutk, Winnipeg H Padfle RaUway Company 

June 19, 1996 

Mr. N. J . Schmidt General Chairman 
Brotherhood of Locomotive Engineers -

Train Dispatchers Department 
16409 Whitehead 
Linden, MI 48451 

Dear Sir: 

This has reference to our discussions conceming the below Usted 
time claims, as weU as aU other identical claims for dates up to and 
including June 19, 1996, covering aUeged performance of yaidmaster 
work by dispatchers and wiU confirm that they were fuUy and finaUy 
disposed by tiie Organization withdrawing them. 

f^ Carrier Files: 

8390-4-167 8390-4-172 
8390-4-168 8390-4-173 
8390-4-169 8390-4-174 
8390-4-170 8390-4-175 
8390-4-171 

It was further understood and agreed that the withdrawal 
stipulated herein is without precedent or prejudi<x to either party's 
position and wiU not be referred to by either party in the handling of 
sinular or dissimilar claims, cases, issues or disputes. 

Yours veiy tmly, 

M. J. Kovacs 
Senior Manager Labor Relations 

Accord: / " / ^ 

N. J . Sd^i^dt Qeneral Chairman 

Date: ^ayA{ 

1333 Brewery Park Boulevard, Detroit, Michigan 4S207-2699 
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NORTH AM W i ' i 

' ^ 

Grand Trank Weatem Railroad Incorporated Duluth, Winnipeg e» Padfle Railway Company 

June 19. 1996 
OurFUe: 8390-4-166 

Mr. N. J . Schmidt General Chairman 
Brotherhood of Locomotive Engineers -

Train Dispatchers Department 
16409 Whitehead 
Linden, MI 48451 

Dear Sir: 

This has reference to our discussions conceming the continuing 
time claims in Carrier FUe 8390-4-166 for aUeged scope mle violation on 
the basis ofthe transfer of work between GTW M.P. 332.1 and GTW M.P. 
334.2 to the CN Railway and is in full and final disposition of this issue 
by aUowing payment in the amount of $3,000.00 to each employee 
(except G. W. Snyder) whose name appears on the 1996 GTW Train 
Dispatchers' Seniority Roster dated January 1,1996. 

It was further understood and agreed that the payment stipulated 
herein' is without precedent or prejudice to either party's position and wiU 
not be referred to by either party in the handUng of similar or dissimilar 
claims, cases, issues or disputes. 

^ 

Yours very truly, 

M. J . Kovacs 
Senior Manager Labor Relations 

Accord: 

General Chairman 

Date: ^ / z r / f f 
- ^ 

8390I66.doc 

1333 Browery Park Boulevard, Detroit, Mickigan 48207-2699 
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NORTH AMI 

Grand Trank Westem RaUroad incorporated Duluth, Winnipeg «> Padfle Rallwqr Company 

June 19, 1996 

OurFUes: 8000-685 
8000-31 

Mr. N. J. Schmidt, General Chairman 
Brotherhood of Locomotive Engineers -

Train Dispatchers Department 
16409 Whitehead 
Linden, Ml 48451 

Dear Sin 

This wUl confirm our understanding that the Agreement dated 
^ June 24, 1996 is subject to fUrther review and approval of the president 

of the Train Dispatcher Department of the Brotherhood of Locomotive 
Engineers or his designate. 

This wiU also confirm.that the parties wUl meet and finalize foimal 
approval of this June 24, 1996 Agreement on June 24, 1996. 

It is understood and agreed that in the event the parties' 
agreement is subsequentiy rejected, aU terms and conditions contained 
therein are nuU and void. 

r 

Yours veiy tmly, 

<I. P. Vast-Binder 
/ ^ Director Human Resources 

dt - General Chainnan 

1333 Brewery Park Boulevard. Detroit, Michigan 4S207-2699 
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CJSi 
NORTH AMI 

August 2,1996 

OurFUes: 8000-685&9000-31 

Mr. N. J. Schmidt General Chairman 
Brotherhood of Locomotive Engineers -

Train Dispatchers Department 
16409 Whitehead 
Linden, MI 48451 

Dear Sin 

Enclosed for your signature are two copies of the agreed upon 
questions and answers ^pUcable to the June 24, 1996 Agreement 
between the Grand Ttunk Westem Raihoad Incorporated and the Train ' ^ 
Dispatchers Departinent of the Brotherhood of Locomotive Engineers. 

If you arc in accord with the questions and answers, please sign 
and return one copy of the document to me. 

Yours veiy tmly. 

M. J . Kovacs 
Senior Manager Labor Relations 

Enclosure 

NJS-enc.doc 
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^ Questions & Answers 

GTW/TRAIN DISPATCHER DEPARTMENT-BLE 

JUNE 24. 1996 AGREEMENT 

This has reference to the agreement between the Grand Think 

Westem RaUroad Incorporated and its employees represented by the Train 

Dispatcher Department/BLE signed June 24, 1996. Prior to signing the 

agreement the parties recognized the need to clarity certain of ito 

provisions and agreed to do so bY providing the foUowing agreed-upon 

Questions & Answers: 

^ Ouestion No. 1 - Who is considered to be a protected train dispatcher 

employee and covered by the terms and conditions of Article D? 

Answer No. 1 - Train dispatcher employees with a seniority date on or 

before June 24,1996. 

Ouestion No. 2 - Under Article H, Section 3, paragraph 7, what company 

poUcies, laws, regulations and physical ejcamination requiremente 

necessaiy to maintain qualification are appUcable to dispatcher employees 

in voluntaiy fUrlough stotus? 

Answer No. 2 - Company poUdes, laws, regulations and physical 

examination requiremente appUed to dispatcher employees in voluntaiy 

r 
1 
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furlough stotus wUl not exceed those appUed to dlspatoher employees in 

active service. 

Ouestion No. 3 - How wUl dispateher employees in voluntary fUrlough 

stotus be notified of a scheduled physical examination? 

Answer No. 3 - The employees wUl be notUied in writing at least fourteen 

(14) days prior to the date of scheduled physical examination. 

Ouestion No. 4 - WUl dispateher employees who assume voluntaiy 

furlough stotus be required to exercise their seniority held in other crafts? 

Answer No. 4 - No. 

Ouestion No. 5 - WiU dispatcher employees who assume voluntaiy 

furtough stotus be recalled and required to retum to a work location other 

than the location from which they were furloughed? 

Answer No. 5 - No, unless the entire dispatch office is moved to another 

location. 

Question No. 6 - How wUl dispatcher employees be notified of voluntaiy 

separation and fUrlough options? 

Answer No. 6 - Voluntaiy separation and furlough options wiU be offered 

by buUetin at least thirty (30) days prior to the effective date. 

'*N 

- ^ 

^ 
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r 
Ouestion No. 7 - Who wiU be recaUed to fiU a permanent vacancy or a 

known vacancy of thirty (30) days or more that is not fiUed by the normal 

bidding process? 

Answer No. 7 - Such vacancies wUl be fiUed by recaUlng voluntary 

furloughed employees in reverse seniority order. 

^ \ 

Ouestion No. 8 - Shoukl a desk be aboUshed subsequent to aboUshment of 

the Initial fifteen IS) positions indicated in Side Letter No. 1, what number 

of voluntary furlough and severance options must be offered? 

Answer No. 8 - The company must offer five (5) voluntary furiough or 

severance options. 

For The Train Dispatcher 
Department of the 
Brotherhood oflii^hiotive 

For The Grand Tmnk Westem 
Railroad Incorporated 

J. P. Vast-Binder - ^ ' < 
Director Human Resources 

a/^; 
Date:. / • J - ? ^ / -
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r CNtm 
Mfi3RTH A M E R I C A 

Interdepartmental 
Correspondence 

j m ^ 

GTW L.T.D.A. AGREEMENT DATE O A O A J L S ~ /9i? 

GTW AGREES TO TRAIN AND USE A TRAIN DISPATCHER TO FILL VACANCIES ON 
MANAGER OF POWER DISTRIBUTION'S POSITION BASED ON FOLLOWING 
CONDITIONS: 

1) COMPANY TO HAVE FULL RIGHT OF SELECTION FROM INTERESTED 
A.T.D.A. MEMBERS. 

2) VACANCIES TO BE FILLED STRICTLY AT COMPANY'S DISCRETION 
AND NOT ON A "HAVE TO BASIS". PROBABLY WOULD ONLY FILL 
WEEK OR LONGER VACANCIES AND EVEN THEN, ONLY AT CARRIER'S 
OPTION. 

3) TBIS AGREEMENT OR DECISION TO FILL SELECTED VACANCIES HAY 
BE TERMINATED BY CARRIER AT ANY TIME WITHOUT ADVANCE NO
TICE. 

4) PAY RATE TO BE CONSISTENT WITH CURRENT MGR. OF POWER 
DISTRIBUTION'S RATE OF PAY. 

N. J^. SCHMIDT, GEN. CBR.ATDA 

^ R. KURD, CHIEF DISPATCHER 
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^RBQJ ^ 

CANADUW NATIONM. RAILWAY 
20X1UVERNOS. SUITE 300 

POBOX502S 
TROY.lylie007.5025 

MARILYN J. KOVACS 
SENKffi MANAGER LABOR RELATIONS 

PHONE |2« |74042 t l 
FAX (246)740013 

GRAND TRUNK WESTERN RAILROAD INOORPORArEO DULUTH. WINNIPEG I PACIFIC RAILWAY COMPANY 

October 6,1999 

File: 8000^91 

ftfr.W. A Cliflbrd, President 
Brotherhood of Locomotive Engineers 
American Train Dispatchers Depl 
1370 Ontario SL, Suite 1040 
Cleveiand, OH 44113 

Dear Mr. Clifford: 

Please find enclosed a signed copy of the September 27.1999 agreement between the Grand Trunk 
Westem Railroad Incorporated and the Brotherhood of Locomotive Engineers. 

Very truly yours, 

M. J. Kovacs 
Senior Manager Labor Relations 

cc: J.W.ParI(erVP 

w:Vii«ovaG«\mel069 
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AGREEMENT 

between the 

GRAND TRUNK WESTERN RAILROAD INCORPORATED 

and its employees 

represented by the 

TRAIN DISPATCHER DEPARTMENT 

BROTHERHOOD OF LOCOMOTIVE ENGINEERS 

ARTICLE I - WAGES 

Section 1 - Signing Bonus 

A signing bonus in the amount of $1500.00 shall be made to 

employees covered by this agreement who have an active employment 

relationship with the Grand Tmnk Railroad Incorporated under the 

agreement with the organization. 

Section 2 - General Wage Increase 

Effective January 1, 1998, all daily and hourly rates of pay shall be 

increased retroactively by 3%. 

Section 3 - General Wage Increase 

Effective Januaiy 1, 1999, all daily and hourly 

increased retroactively by 3%. 

rates of pay shall be 

Section 4 - General Wage Increase 

EfTective January 1, 2000, all daily and hourly rates of pay shall be 

increased by 3%. 

R-165 



Section S - Eligibility and Pavment 
The signing bonus provided for in Section I shall be payable only to 

employees who have an active employment relationship with the company 

on the date of this agreement. Having an active employment relationship 

under Section 1, includes employees who are furloughed (other than those 

in voluntary furlough status] or those on leave of absence such as sick, 

personal or injury leave, unless they have applied for a disability annuity 

as of the date of this agreement and are subsequentiy granted such 

annuity. 

The general wage increases provided in this Article I shall be payable 
only to employees who have an active employment relationship with the 
company or to employees who have retired or died subsequent to Januaiy 
1. 1998. 

This signing bonus and retroactive payments will be made within 
sixty (60) days of the date the company receives written advice of the 
ratification of this agreement. 

ARTICLE n - HEALTH AMD WELFARE 

The parties will adopt the provisions of the national settiement 
dated September 12, 1996 covering health and welflare issues, includiog 
the terms and conditions on eligibility for benefit coverage for dental care, 
vision care and health care benefits through the duration of this 
agreement. 

With respect to employee cost sharing for 1998, 1999 and 2000, 
the parties agree to adopt employee cost sharing provisions included in 
the national settiement to the extent that employee contributions shall 
equal but not exceed the calendar year cost sharing provisions agreed to 

-2-
99agr2.doc 
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in such settlement through 2000. Employee cost sharing for 1998, 1999, 

and 2000 will equal the dollar amount contributed under the national 

agreement. The employee cost sharing contribution for health and welfare 

is $150.80 in the year 1998-1999 and will be deducted from tiie 

retroactive wage increase effective January 1, 1998. If an employee cost 

sharing contribution for Health and Welfare is applicable for the years 

1999 and 2000, the employee contributions shall be spread over the years 

in equal payments to the extent practicable. Employee cost sharing 

provisions shall not extend beyond December 31, 2000 except by 

agreement. 

ARTICLE m - WORK RULES 

Section I - Bereavement 

Bereavement provisions are amended to read as follows: 
(a) A regular assigned employee who has been in 

service one year or more shall be entitied to leave of absence 
with pay not to exceed three (3) woridng days for the time 
necessary to attend funeral and handle matters related 
thereto in the event of the death of a spouse, child, parent, 
parent-in-law, brother, sister, grandparent, grandchild, step
parent or step-child. 

Section 2 - Hours of Service. Overtime. Etc. 

Article 2 is amended to add a new subsection (f) - Working on 
Holidays: 

(f) Time and one-half rate for work performed on holidays will be 
paid unless an employee does not perform compensated service on 
the qualifying days preceding and following a holiday. There shall 
be no overtime on overtime. 

-3-
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Section 3 - Article Vlt-Service Requirements of the 5/30/79 National 

Agreement and Article 2 fcl-Overtime ofthe Schedule Agreement 

Article Vll-Service Requirements of the May 30, 1979 National 

Agreement and Article 2(c}-0vertime of the Schedule Agreement are 

deleted and all present understandings and practices applicable to not 

being able to eat and time required to make transfer are canceled. In 

lieu of a meal period and 'time required to make transfer" at the end of 

shift employees will be compensated throughout the term of this 

agreement at the basic daily rates of pay listed on Attachment A. The 
I 

term "time required to make transfer* includes the time it is necessary for 

the train dispatcher who is being relieved, to tum over to the relieving 

train dispatcher the information necessary to permit the relieving train 

dispatcher to fully and completely begin dispatcher service on the desk to 

which he is assigned. A train dispatcher who is required to remain in 

charge during the time transfer is made will not be paid overtime. 

Section 4 - Article 1-Scope. Definitions 

Article 1-Scope, Definitions is amended to read as follows: 

(a) - Scope - The term "train dispatcher* as used herein shall 
be understood to include trick train dispatchers, relief 
train dispatchers, assigned utility dispatchers and extra 
train dispatchers. 

(b) - Definitions -

1. Trick Train Dispatchers: This class shall include 
positions in which the duties of incumbents are to be 
primarily responsible for the movement of trains by train 
orders or otherwise; to supervise forces employed in 
handling train orders; to keep necessaiy records incident 
thereto; and to perform related work. 

2. Relief Train Dispatchers, Assigned Utility Disptachers 
and Extra Train Dispatchers: This class shall inchide persons 
who are used to perform service defined in the class included in 

-4-
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paragraph 1 above. 

(c) - Centralized Traffic Control • An employee dispatching 
trains over a circuit or circuits which control the movement 
of trains by the method commonly known as Centralized 
Traffic Control is a train dispatcher. 

NOTE: The parties understand that work covered by 
the scope of this agreement does not include 
the supervision or operation of trains over 
territoiy where no dispatcher authorization 
is required (such as - within yard limits, on 
industrial tracks, yard tracks and spur tracks). 

ARTICLE IV - DIRECT DEPOSIT 

Effective October 1, 1999, all employees will be paid to the direct 

deposit account he or she designates. 

AHTICLE V - PERSONAL LEAVE DAYS 

The Personal Leave Agreement shall be amended to provide that: 

(1) An employee m ^ elect to receive payment at the straight time 

rate in lieu of all or some of his/her personal leave days that have not 

been taken at the end of each calendar year. 

(2) If the carrier finds that it cannot release an employee for a 

personal leave day during the calendar year due to requirements of 

service, such employee shall receive payment at the time and one-half 

rate in lieu of the personal leave days the carrier cannot allow to be taken. 

(3) If allowed by appropriate govemment authorities (e.g., the 

Intemal Revenue Service), employees may elect to have the above 

payments contributed to their individual 401(k) plan. Payment for these 

personal leave days will be paid at the straight time rate of the last service 

performed and shall not be used to construct, increase or as an off-set to 

-5-
99agr2.doc 

R-169 



any guarantees. Payment for cany-over personal leave days will be 

received by the Tirst pay period of February in the following year. 

ARTICLE VI • IKCENTIVE COMPENSATION PROGRAM 

Within ninety (90) days of the date this agreement is ratified, the 

parties will meet to discuss the introduction of an incentive program 

intended to provided periodic bonuses based upon achievement of 

productivity gains by the Company. 

ARTICLE VII ' SECTION 10901 TRANSACTIONS 

Section 1 

The railroad should provide at least a 60-day notice of intent to sell 

or lease a line of railroad to a purchsLser under 49 U.S.C. §10901. During 

the 60-day period, the parties shall meet upon the request of the 

or^nization to discuss the planned transfer. The transaction agreement 

between the canier and the purchaser should obligate the purchaser to 

give priority hiring consideration to employees of the selling carrier who 

work on the line. Further, the agreement between the carrier and 

purchaser should obligate the purchaser to assume a neutral stance in 

any union organizing effort undertaken by the organization. Should any 

recommendation in this paragraph be deemed contraiy to the Railway 

Labor Act, the remaining recommendations shall continue in fUU force and 

effort. 

Section 2 

The selling carrier shall provide affected employees priority 

employment rights for other positions on the seller, both within craft and 

in other crafts where qualified. In addition, employees securing positions 

on the selling carrier which require a change in residence shall be eligible 

-6-
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for up to $5,000 in relocation allowance, again in the same manner as 

provided in the UTU and BLE national settlements. 

Section 3 

Employees who secure a position with the buyer should be prorlded 

witii an opportunity to retum to tiie seller during tiie first 12-montii 

period. Employees displaced by the sale shall have recall rights on tiie 

seller's property, as a minimum, for a period equal to their company 

seniority. 

ARTICLE Vin - DISCIPLINE 

Article 9 - Discipline, paragraph (b), is amended to provide that 

discipline may be appealed within sixty (60) days from the date assessed. 

ARTICLE IX- SEPARATION PAYMENT 

Article 11 of the June 24, 1996 agreement is amended to read in its 

entirety as follows: 

Not more than fourteen (14) Train Dispatchers on the cunent 

seniority roster who have a seniority date on or before June 24, 1996 and 

are either active or currentiy on VFA status may elect one of the following 

separation payment options: 

1. Separate from the employment of the company and receive a 

lump sum separation payment of $60,000 (and the provisions 

of former Sections 2(3) and 2(4) would continue to apply); or 

2. Separate from the employment of the Company and receive a 

separation allowance equivalent to sixty percent (60%) of the 

employee's avera^ monthly eamings computed as follows: 

Such employee's monthly payment shall be determined by 

-7-
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reducing by 40% the total compensation received by the 

employee, total compensation (including protection pay and 

compensation earned while in dispatcher status but excluding 

time claim and lump sum payments] during the last twelve 

months (not necessarily continuous] in which he or she 

performed dispatcher services immediately preceding the date 

of separation and dividing the total by twelve. (Total 

compensation prior to the 40% reductions shall not exceed 

$65,000.) No other payments will be made during the time 

the employee is receiving this payment. The payments will 

not be subject to wage increases and will terminate seven 

years from the separation date or when an employee is first 

eligible for an unreduced annuity under the Railroad 

Retirement Act, files for a disability annuity under the 

Railroad Retirement Act or is deceased, whichever occurs 

first. 

In the event that a greater number of employees request a 

separation option than the number offered, the separation option will be 

given to the senior employees making application therefor. Employees 

who elect these options are not subject to recall to service. 

While receiving a monthly separation pajrment, an employee will be 

paid only to the direct deposit account he or she designates and will 

continue to remain subject to the Union Shop Agreement and must 

authorize and continue to maintain payroll deduction in the amount 

necessaiy to pay periodic dues to the organization. 

While receiving a monthly separation payment, an employee will be 

considered active for the purpose of health, welfare and dental benefits 

-8-
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provided under the provisions of the ATDD Dispatcher working agreement 

and the Company will withhold and make payments to the Railroad 

Retirement Board from the payments in the same manner as from active 

employees to the full extent required or permitted by law. Applicable cost 

sharing contributions for health, welfare and dental benefits will be 

deducted from the payments, unless changed or modified in accordance 

with the Railway Labor Act. 

If an employee has not reached the age when he or she is eligible to 

file for an unreduced annuity at the expiration of the seven year period 

when monthly separation payments are terminated, then the company wiU 

continue to provide for health and welfare insurance coverage as provided 

by the ATDD Agreement to such employee until he or she reaches the date 

on which they are first eligible to file for an unreduced annuity, file for a 

disability or is deceased, whichever occurs first. 

If the Company abolishes positions resulting in the furlough of an 

employee, the Company will offer one separation payment option, as 

described above, for each job that is abolished to active employees who 

have seniority dates on or before June 24, 1996. These employees are 

eUgible to elect one of the options offered, which will be given in seniority 

order. 

In the event that the company and organization are unable to 

resolve any dispute or controversy with respect to the interpretation, 

application or enforcement of any provision of this Article, it will be 

adjudicated by a special board of adjustment, paid for by the company. 

-9-
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ARTICLE X . SAVINGS CLAUSE 

All rules, agreements, provisions, conditions or practices, however 

established, which may conflict with this agreement are superseded by the 

provisions of this agreement. The parties exchanged various proposals 

antecedent to adoption of various Articles that appear in this agreement. 

It is our mutual understanding that none of such antecedent proposals 

and drafts will be used by any party for any purpose and that the 

provisions of this agreement will be interpreted and applied as though 

such proposals and drafts had not been used or exchanged in the 

negotiation. 

ARTICLE XI - EFFECTIVE DATE OF AGREEMENT 

Except as otherwise provided for herein, this Agreement shall 

become efTective sbcty (60) days following the date the company receives 

written advice of ratification of this agreement. 

ARTICLE Xn • MORATORIUM 

This agreement is in full and final settiement of the Oiganization's 

Section 6 Notice dated November 12, 1997. 

AU rules, practices and agreements in effect between the Grand 

Trunk Westem Railroad Incorporated and the Organization, unless 

specificaUy modified, changed or abrogated herein, will remain in effect 

until changed in accordance with the provisions of the Railway Labor Act, 

as amended. 
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Neither party may serve nor progress any new notices prior to 

September 1,2000 and not to become efTective prior to January 1. 2001. 

Signed at Troy, Michigan this 27th day of September 1999. 

POR THE 
AMERICAN TRAIN 
DISPATCHERS DEPARTMENT 

Ann Snyder - General Chalrw 

j / W . Parker - Vice President 

Chairwoman 

FOR THE 
GRAND TRUNK WESTERN 
INCORPORATED 

M. J. Kovacs - Senior Manager 
Labor Relations 
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ATTACHMENT "A" 
to the 

September 27,1999 Agreement 

Train Dispatcher Daily Basic Rates of Pay 

Current Rate 
$ 186.90 

1/1/1998 
Rate 

$ 192.51 

1/1/1999 
Rate 

$ 198.28 

9/1/1999 
Rate 

$ 212.28 

1/1/2000 
Rate 

$ 218.65 
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CM 
CMMOMN NATUNM. RAaWAY 

3800 LIVERNOIS. SUITE 300 
PO BOX 5025 

TROY.MieD07.aa;5 
GRAND TRUNK WESTERN RALROAO INCOftPORATEO 

•MRILVN J. KOVACS 
SENN3R MANAGER LABOR REUTIONS 

PHONE (248)7e«ni 
P»XP4B74M2t3 

OULUTK WINNIPEG IPACIFC RAILWAV COMPANY 

September 2 7 , 1 9 9 9 

Our File: 8000-691 
Side Letter No. 1 

M s . Ann Snyder, General Chairwoman 
Brotherhood of Locomotive Engineers 
American T r ^ Dispatchers Department 
2120 Old Lane 
Waterford. M l 48327-1333 

Dear Ms. Snyder 

This has reference to Ihe agreement s igned Septeml)er 2 7 , 1 9 9 9 with your organizafion. 

It is understood and agreed that in the even t an agreement is reached wi th another non-operat ing 
General Committee, wh ich contains provis ions for t)onus payments, wage Increases, lump s u m paynrants. 
oost-of-iiving adijustments or other benefits In excess o f those provided for in ou r September 2 7 , 1 9 9 9 
agreement the company m1i upon request f rom your jQeneral Commit tee, apply such wage and/or benefi t 
provisions to ttie employees covered by you r agreement prov ided, however, that any ofbet f lng 
considerations (or equivadent oRiseding considerat ions, if appropriate) agreed to by such other general 
committee in re tum for ttie wage and/or benefi t pro\risions, wi l l l ikewise be appl ied to tfie employees 
covered by your ag reement 

If the foregwng properly reflects your understancfing in connect ion vrith th is matter ttien so signify 
by a'gning in ttie space provided below. 

Yours very truly, 

M. J . Kovacs 
Senior Manager Labor Relations 

A G R E E D ; 

Ann Snyder,79eneraOlhainMoman 

iKVHtaians«diipM>slft«1 
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OM 
CANADIAN NATIONAL RAILWAY 

2800INERNOIS. SUITE 300 
PO BOX 5025 

TROY. Ml 46007.5025 

MARILYN X KOVACS 
SEMOR MANAGER LABOR REIATKINS 

PHOrC (240)74M2U 
FAXg«l740<213 

GRAND TRUN( WESTERN RAUVMO INCORPORATED DULUTH. WINNIPEG t PtCfftC RAILWAY COMPANY 

September 27,1999 

Our File: 8 0 0 0 ^ 1 
Side Letter No. 2 

Ms. Ann Snyder, General Chairwoman 
Brotherhood of Locomotive Engineers 
American Train Dispatchers Departanent 
2120 Old Lane 
Waterford. M l 48327-1333 

Dear Ms. Snyder 

This win confinn our understanding witti respect to application of ttie seven (7) calendar days per 
montti eligibiKty requirement for benefit coverage under ttie healUi and welfare, dental and vision plans. 
The understanding is as fbllows: 

1. Nottring contained in ttiis letter shaD in any way add to, diminish or alter existing rights and/br 
obtigations of botti ttie carrier and employees witti regard to eligibility requirements for benefit 
coverage for employees going on furtough, furloughed or retuming from furtough. 

2. An eniployee wrtiose assignment commences on one calendar day and ends on ttie following 
calendar day will be credited witti one calendar day. That remains b'ue even if tfie employee works 
overtime on ttiat assignment during ttie following calendar day. 

3. An employee whose assignment commences on one calendar day and ends on ttie following 
calendar day, and who ttien woris anoUier assignment during ttiat following day. win be credited 
witti two calendar days. 

4. An en^loyee on assignment where ttie regular woric day is programmed to consist of more ttian 
eight ^ } hours (s.g, 9 . 1 0 , 1 1 , 1 2 , 1 3 hours) shall be deemed to have rendered compensated 
service on one and on a fraction of anottier calendar day woriwd. F w example, an employee who 
works a 10-hour day's assignment In Oeu of an 8-hour d a / s assignment will te credited witti 1.25 
calendar days for each day woriced. 

5. An employee called in to wori( on his rest day win be credited witti one calendar day. 

6. An employee subject to call under appBcable call rules for which ttiere are sanctions for not 
responding will be credited witti one calendar day for each day such emptoyee is avdable for 
service but is not called. 

wfWVunlonMdMlCteiden 
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Ms. Ann Snyder 
September 27,1999 
Our File: 8000-691 
Page 2 

7. A new employee who reports for duty and a furtoughed employee who is recalled and reports for 
duty on ttie first day allowed, who has less Oian seven calendar days on which he is assigned to 
woric remaining in die montti, will be eligible for benefits in tfie foBowing montti, provided tiiat ttie 
employee worics all regularty assigned days in such montti. 

8. The change in eligibility requirements is not intended to alter current practices witti respect to 
whetfier vacations, holidays, personal teave days, bereavement leave and jury duty are 
considered as days of compensated service for purposes of ttie heahh, dental and viston plans. 

9. An employee who is called to military duty to respond to an emergency {SJL The Gulf War) and as 
a result is not able to meet ttie seven (7) day eligibility requirement shall remain eligible for benefits 
for four (4) monttis after ttie montti in which compensated service was last peribrmed. 

10. An emptoyee who is suspended, dismissed or retires and, consequenfly, does not meet ttie seven 
(7) calendar days per montti eligibility requirement shall receive ttie same extenston of coverage 
as such person received prior to such change. 

11. Any lapse in benefits occurring as a result of ttiis eligibility change shall not continue beyond tiie 
montti so affected, provided such employee meets ttie efigibinty requirements goveming tiie 
immediately following monUi. 

Ptease indicate your agreement by signing your name In die space provided below. 

Yours very tnily. 

M J. Kovacs 
Senior Manager Labor Relations 

I agree: 

Ann Snyder-Genei 

iK«inunleM«dMlaWdc«2 
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CM 
CANADIAN NATKMM. RAILWAY 

2600 LIVERNOIS. SUITE XO 
PO BOX 5025 

TROY. Ml 48007.5025 

MARILYN J. KOVACS 
SENUR MANAGER LABOR REIATKMS 

PHONE (248) 7406211 
FAX (248> 740013 

GRAND TRUNK WESTERN RAIRCAO INCORPORATED DULUTH. WINNIPEG I PACIFIC RAILWAY COMPANV 

September 27,1999 

Our FIte: 8000-691 
Side Letter No. 3 

Ms. Ann Snyder. General Chairwoman 
Brottierhood of Locomotive Engineers 
American Train Dispatchers Department 
2120 Old Lane 
Wateribrd. Ml 48327-1333 

Dear Ms. Snyder 

We are pleased tttat we have reached a tentetive agreement settling our outstanding Section 6 
notices. As we discussed, we wUl not be recalling employees receiving voluntary furiough altowances 
during ttie 15 day ratification period. We understand, however, ttiat if any of ttie fourteen employees 
currentiy in voluntary luriough states do not etect ttie separation payment options explained in Ait ide IX of 
tfiis agreement we will be recalling ttiose employees to active service. 

It is agreed ttiat if any of ttie fourteen emptoyees currentiy in voluntery furiough status do not etect 
ttie separation payment options and do return to active senrice, ttiey will be paid a lump sum of $1200 in 
fun and final resolution of ttie Troy, Michigan, relocaSon issue and grievance filed in behalf of all ATDD 
emptoyees. 

It is also understood and agreed ttiat in qualifying for vacation and personal leave in 1999 and 
2000, If any of Uie fourteen enployees cunentfy in voluntery furiough stetus who retorn to active seivice 
do not have banked vacation time, ttiey will be consklered as having rendered compensated service on 
each date ttiey received compensation white in voluntary luriough stetus. AdditionaUy, if such employee 
retums to service, an allowance of ttiirteen (13) woridng days sick teave will be granted for ttie year 1999 
and ttiey wifl become eligibte to draw upon unused sick teave placed in ttieir special sick leave reserve. 

Agreed: 

Ann Snyder - G e n e ^ Chairwoi 

Yours very truly, 

VL J. Kovacs 
Senior Manager Labor Relations 

Chairwoman 

w:ViiViniaM«M«UWd(«3 
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CM 
CANADIAN NATIONAL RAILWAV 

2800 UVERNOIS. SUITE 300 
PO BOX 5025 

T R O j ^ a 48007.5025 
GRAND TRUNK WESTERN RAILROAD INOORPORATEO 

MARILYN J. KOVACS 
SENIOR MANAGER LABOR REUTKMS 

PHONE (24a)74fr«2t1 
FAXg4a)74M2t3 

DULUTH. WINNIPEG 8 PAOFtt RAILWAY COMPANY 

September 27.1999 

OurFite: 8000-691 
Side Letter No. 4 

Ms. Ann Snyder, General Chainwoman 
Brottierhood of Locomotive Engineers 
American Train Dispatohers Department 
2120 Old Lane 
Wateribrd. Ml 48327-1333 

Dear Ms. Snyder 

Tlus letter clarifies Uie language contained In Article IX of our tentetive agreement We understend 
and agree ttiat ttie protections contained in Articte IX do not apply to job abolishments arising due to rail 
merger, control or ottier transactions for which labor protective conditions are available under ttie tennis 
Imposed by any federal board or agency or to job abolishments arising due to force reductions under 
conditions such as fire, flood, snowstonn. hurricane, earthquake or strike. 

It is ̂  understood tiiat ttie protection provkled by Articte IX does not supersede tiie protection 
provided to employees subject to ttie merger agreements dated September 4,1979 and July 11,1986. 

Yours very truly, 

M. J. Kovacs 
Sentor Manager Labor Relations 

Ann Snyder- G e n e ^ ChainNor Chainivoman 

iKttrtinlmWMIMifelM 
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CM 
CANADIAN NATXMAL RAILWAY 

2800 LIVERNOIS. SUITE 300 
PO BOX 5(95 

TROY. Ml 48007.5025 

MARILYN J. KOVACS 
SENIOR MANAGER LABOR REIATKMS 

PHONE (248)74M2I1 
FAX f248i 740013 

GRAND TRUMC WESTERN RAKJUMO INCORPORATED DULUTH. WINNIPEG S PACIFK: RAILWAY COMPANV 

September 27.1999 

File: 8000-691 
Side Letter No. 5 

Ms. Ann Snyder, General Chairo/oman 
Brottierliood of Locomotive Engineers 
American Train Dispatohers Department 
2120 Old Lane 
Waterford. Ml( 48327-1333 

Dear Ms. Snyder 

This has reference to ttie agreement signed September 27.1999 witti your organization and to our 
discusaon conceming active emptoyees who may apply for and be given one of ttie fourteen (14) 
separation paymento offered. This tetter Is to confinn our accord Uiat active emptoyees who are given a 
voluntary separation option wi t remain In active service until replacement dispatohers have been trained 
and q u ^ e d . 

tt Oie foregoing property reflects your understending in connection witti ttiis matter, ttien so signify 
by signing in ttie space provided betow. 

Yours very truly. 

M. J. Kovacs 
Senior Manager Labor Reteb'ons 

AGREED: 

A. M. Snyder, 

«KVMinleiis«dMWtMt«S 
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CM 
CANADIAN NATXMAL RAILWAY 

2800 LIVERNOIS. SUITE 300 
POBOXSQ25 

TROY. Ml 48007^025 

MARILYN J. KOVACS 
SENKM MANAGER LABOR REIATKMS 

PHONE (248)740«2t1 
FAXt246)740<213 

GRAND TRUNK WESTERN RAIUUMO INCORPORATED DULUTH. WINNIPEG 8 PACIFIC RAILWAY COMPANY 

September 27.1999 

Our Files: 8000-691 
8390-4-176 

SkIeLetterNo.6 

Ms. Ann Snyder, General Chainivoman 
Brotiiertiood Of Locomotive Engineers 
American Train Dispatohers Department 
2120 Old Lane 
Wateribrd, Ml 48327-1333 

Dear Ms. Snyder 

This will confinn ttiat tite parties have fully and finally resohred ttie Troy, Michigan, relocation issue 
and grievance fited in behalf of ail ATDD employees. 

The Company also makes Uie commibnent ttiat Uie Train Dispatch Ofiice wiD remain wittun ttie 
Detroit tii^unty area (Wayne, Oakland and Macomb Counties) for a period of sue (6) years from ttie date 

Yours very truly. 

M. J . Kovacs 
Sentor Manager Labor Relations 

AGREED: 

Ann Snyder, ̂ t i e r a l ^ ' n v o m a n 

wMteiions«dMile\Bid«6 
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CM 
CANADIAN NATIONAL RAILWAY 

3800LIVERNOIS. BUTE 300 
PO BOX 5025 

TROY^MI 4aoa7.5025 

MARILYN J. KOVACS 
SENKM MANAGER LABOR RELATKMS 

PHOUC (246)740011 
FAX 0481740013 

GRAND TRUNK WESTERN RAUUMO INCORPORATED OULUTK WINNIPEG I PACIFK RALWAY COMPANV 

September 27.1999 

F9e: 8000^91 
Side Letter No. 7 

Ms. Ann Snyder. General Chainivoman 
Brottieriiood of Locomotive Engineers 
American Train fXspatohers Department 
2120 Old Lane 
Wateribrd. Ml 48327-1333 

Dear Ms. Snyder 

This has reference to tiie Agreement signed September 27,1999 witti your organization and to our 
discusston on Articte III, Section 4, of ttiat agreement This will confinn our understending and agreement 
ttiat any woric whtoh may be exclusively wltiiin ttie scope of ttie ATDD woridng agreement and Is currentiy 
being peribrmed by ottier ttian train dlspatoher employees may continue to be perfomned by i ^ e r tiian 
bain dspatoher employees wiUiout any penalty accruing to en4)toyees represented by ttie ATDD. 

Please Indicate your concurrence by signing in ttie space proinded below. 

Yours very truly, 

M. J. Kovacs 
Sentor Manager Labor Relations 

1 CONCUR: 

A. M. Snyder. GenerAo^haiiwoman 

KVaModontfUiMWaidB? 
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CM 
CANADIAN NATKMM. RAILWAY 

2800LIVERNOS. SUITE 300 
PO BOX 5025 

TROY.MH80a74025 

MARILYN J. KOVACS 
SEMOR MANAGER lABOR RELATIONS 

PHONE (248)740011 
FAX (248) 740013 

GRAND TRUNK WESTBtN RARJtOAO MCORPORATED DULUTH. WINNtPEQ 8 PACIFIC RAILWAY COMPANY 

September 27,1999 

File: ATDD a 

Ms. Ann Snyder. General Chainvoman 
Brottierliood of Locomotive Engineers 
American Train Dispatohers Department 
2120 Old Lane 
Wateribrd. Ml 48327-1333 

Dear Ms. Snyder 

Tills has reference to our discussions conceming all outstending ATDD time daims and 
grievances fbr dates up to and including September 27.1999 and will confirm ttiat except for disciprine 
appeals and Grievance 37/79, RIe No. PFO001, all of ttiese outstending daims and grievances are fidly 
and finally disposed of by Uie organization wiUidrawing ttiem. 

It is agreed ttiat in exchange for ttie wittidrawal of ttie referenced claims and grievances each 
train dlspatoher whose name is listed below wfll be allowed payment in ttie amount of $20,000 -

Facknitz, E.A. 

Hamilton, S.R. 
Sands, L.L 

CampbeU. LP. 
Ackerman. F.E 

Skitz.J.L 
i^awley, R.L. 
Snyder. A. M. 

Sniitti.PJ. 
McAfee, M i . 
Mason. J.W. 

Maidment S.D. 
Plumley, R J . 
Ma'er,A.P. 
White. L J. 

Skelton. S.O. 
Wery.N.D. 

McDonough. K.E. 
Cowgar, K.M. 

wVifturiem«dd4iMMiide; 
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September 27.1999 
Ms. Ann Snyder 
Fife: ATDDCL 
Pag 2 

Employees A. A. Eltertirock and R. L. Seibert will each be allowed payment in tfie amount of $10,000. 

The partes further agree ttiat ttie handling stipulated herdn is wihout precedent or prejudtoe to 
eittier pa r^s position and will not be referred to by eittier party in ttie handEng of similar or dissimilar 
claims, cases, grievances, issues or disputes. 

Ptease indicate agreement by signing in ttie space proiMed betow. 

Yours very truly, 

M. J. Kovacs 
Senior Manager Labor Relations 

Accord: 

A. M Snyder, Generd Oiia'roroman 

wMtatamUdMUWdde; 
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AGREEMENT 
between the 

QRAND TRUNK WESTERN RAILROAD INCORPORATED 
and its employees represented by the 

TRAIN DISPATCHER DEPARTB8ENT 
BROTHERHOOD OF LOCOMOTIVE ENGINEERS 

ARTICLE I - WAGES 

(A) Effective January 1, 2001, all daily and hourly rates of pay shall be 

increased retnoactively by 3%. 

(B) Effective Januaiy 1, 2002, all daily and hourly rates of pay shall be 

increased retroactively by 3%. 

(C) EfTective January 1, 2003, all daily and hourly rates of pay shall be 

increEised by 3%. 

(D) EfTective Januaiy 1, 2004, all daily and hourly rates of pay shall be 

increased by 3%. 

(E) A lump sum signing bonus in the amount of $400.00 shall be made 

to employees covered by this agreement who have an ATDD seniority date on or 

before the date this agreement is ratified and an active employment 

relationship with the company under the agreement with the ox^ganization 

signatory hereto on the date of this agreement. There shall be no duplication of 

:the signing bonus payment by virtue of employment under another agreement 

nor will such payments be used to offset, construct or increase guarantees in 

protective agreements or an-Emgements. 

w;hr\uiiioiis\at«M\aUMaBinl.<loe • 1 
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(F) The general wage increases and signing bonuses provided for in this 

Article I shedl be payable only to employees who have an active employment 

relationship with the company on the date of this Agreement. Having an active 

employment relationship under this Article I, includes employees who are 

furloughed (other than those in voluntary furlough status) or those on leave of 

absence such as sick, personal or injury leave, unless t h ^ have applied for a 

disability annuity as of the date of this agreement and are subsequently 

granted such annuity. 

(G) The lump sum and retroactive payments will t>e meule within sixty 

(60) days of the date the company receives written advice of the ratiflcation of 

this agreement or on or before January IS, 2003 whichever occurs later. 

ARTICLE n - HEALTH AND WELFARE 

(A) The parties to this Agreement will adopt the provisions of the National 

Health and Welfare Plan, including dentsd benefits and vision care and National 

Time-Off With Pay Agreements, such as vacation, holiday, personal leave and 

bereavement leave. They shall participate in the above stated National Plans 

and/or Agreements on a t>asis equivalent to agreements and understandings 

reached nationsdly between the ATDD of the BLE and carriers represented by 

NCCC in the bargaining which occurs as a result of the expiration of the 

moratorium contained in the ATDD of the BLE National Agreement. With 

«r:hr\unlona\udd\aidilasint.doc o 
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respect to employee cost sharing provisions, the parties agree that the 

employee cost sharing will equal the dollar amount contributed under the 

ATDD of the BLE National Agreement. 

ARTICLE m - PAY DAYS 

Effective Januaiy 1, 2003 employees will be paid weekly or bi-weekly 

only to the direct deposit account that he or she designates. 

When a change in pay dates is to be implemented, the Oiiganization will 

be given written notice sixty (60) days In advance of implementation. 

ARTICLE IV- WORK RULES 

Section 1 - Change Train Dispatcher Calling Procedure 

Effective January 1, 2003 the Calling Procedure set forth in Attachment 

A will be implemented. 

Section 2 - Assigned Utility Dispatchers 

. Effective January 1, 2003 I^ragraph 2 of the Agreement dated March 30, 

1978 covering Assigned Utility Dispatchers is amended to read as follows: 

2. (a) Incumbents of Assigned Utility Dispatcher positions 
who are available their entire work week will be guaranteed not 
less than five (5) times the straight time trick train dispatcher's 
daily rate for such work week. All compensation paid at the 
straight time rate for work performed or for work not performed for 
all days included in a work week will be credited toward the 
guarantee. 

(b) The starting time for a personal leave day, sick leave 
day or single vacation day for an Assigned Utility Dispatcher will be 

w:hr\unlona\atdd\atddapnLdac 3 

R-189 



the starting time of the position worked on the preceding day if 
within the present work week or at the starting time of the day 
shift if the off day is observed immediately following an Assigned 
Utility Dispatcher's rest days or a compensated day off such as 
vacation, personal, bereavement, etc. 

(c) Assigned Utility Dispatchers will be given as near as 
possible a two hour call in advance of the stEuting time of the 
position for which required and will only be required to protect 
calls for any given assignment up to one hour after such 
assignment's regulcu* assigned stEUting time. 

(d) Items (a), (b) and (c) of this Section 4, Paragraph 2, 
may be cancelled by either party signatoiy hereto by giving the 
other party fifteen (15) days advance written notice to that effect. 
If either party desires, a conference on the cancellation will be held 
between the d£Ue of notification and the date of cancellation. Upon 
cancellation, the parties will revert to the terms and conditions set 
forth in the Agreement dated March 30,1978 as amended lAay 21, 
1991 covering Assigned Utility Dispatchers. 

Section 3 - Rest Davs 

Effective Januaiy 1, 2003 Paragraph (a)-(2) of Article 3-Rest Days is 

amended to read as follows: 

Regularly assigned train dispatchers, including Assigned Utility 
Dispatchers, who are required to perform service on the rest days 
assigned to their position will be paid at the rate of time and one-
half for service performed on either or both of such rest days or at 
the employee's option, in lieu of monetary compensation, he or 
she will be allowed compensatoiy time off on a one minute for one 
minute basis for £dl time worked. Compensatory time must be 
taken within ninety (90) days of the date eamed and will be taken 
when mutually agreeable and consistent with service 
requirements. Payment for time worked at the time and one-half 
rate will be made in the event that compensatoiy time is not or 
cannot be taken within ninety (90) days of the date eamed. 

w;lir\uiiioiis\atdd\auldagmt.dae 
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ARTICLE V - MORATORIUM 

This agreement, if approved by membership ratification and the 

ATDD/BLE International President and the CN President, is in full and final 

settlement ofthe Organization's Section 6 Notice dated July 17, 2001 as well as 

any and all other outstanding Section 6 Notices. 

All rules, practices and agreements in effect between the Grand Trunk 

Westem Railroad Incorporated and the Organization, unless specifically 

modified, changed or abrogated herein, will remain in effect until changed in 

accordance with the provisions of the Railway Labor Act, as amended. 

Neither party may serve nor progress any new notices prior to September 

1, 2004 and not to become effective prior to January 1, 2005. 

Signed this 31st day of October 2002. 

FOR THE AMERICAN TRAIN 
DISPATCHERS DEPARTMENT-
BROTHERHOOD OF LOCOMOTIVE 
ENGINEERS 

W. Patrick Howard 
General Chairman 

A. M. Snydep?Vice President 

FOR THE GRAND TRUNK WESTERN 
RAILROAD INCORPORATED 

/ M ' J . Kovacs 
Director Labor Relations 

w:lir\iinions\ai<I<l\iiicl(laemt.cloc 
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CN 
Maxiiyn J. Kovacs, Director Labor Relations 

Canadian National Railway (Grand Trunk District) 
2800 Livemois, Suite 300. PO Box 5025 

Troy, Michigan 48007-S025 
Phone: (248)740-6211 Fa.x: (248] 740-6213 

October 31, 2002 
Our File: 8000-705 
Side Letter No. 1 

Mr. W. Patrick Howard, General Chairman 
American Train Dispatchers Department of 

Brotherhood of Locomotive Engineers 
119 S. Corbin 
Holly, MI 48422-1738 

Dear Sir: 

This has reference to the agreement signed October 31, 2002 with your 
organization. 

it is understood and agreed that in the event an agreement is reached 
with another non-operating-GTW-General Committee, which contains 
provisions for bonus payments, wage increases, lump sum payments, cost-of-
living adjustments or other benefits in excess of those provided for in our 
October 31, 2002 agreement, the company will upon request from your General 
Committee, apply such wage and/or benefit provisions to the employees 
covered by your agreement provided, however, that any offsetting 
considerations (or equivalent offsetting considerations, if appropriate) agreed to 
by such other general committee in return for the wage and/or benefit 
provisions, will likewise be applied to the employees covered by your 
agreement. 

If the foregoing properly refiects your understanding in connection with 
this matter then so signify by signing in the space provided below. 

Yours very truly, 

M. J. Kovacs 
Director Labor Relations 

AGRE 

W. Patrick Howardv General Chairman 

W:hr\unions\ ATDD\SidcLcttcrNo. 1 .doc 
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CM 
Marilyn J. Kovacs, Director Labor Relations 

Canadian National Railway (Grand Trunk District) 
2800 Livemois. Suite 300, PO Box 5025 

Troy, Michigan 48007-5025 
Phone: (248)740-6211 Fax: (248)740-6213 

October 31,2002 
Our File: 8000-705 
Side Letter No. 2 

Mr. W. Patrick Howard, General Chairman 
American Train Dispatchers Department of 

Brotherhood of Locomotive Engineers 
119 S. Corbin 
Holly, MI 48422-1738 

Dear Sir: 

This has reference to the agreement signed October 31, 2002 with your 
organization and will confirm that the signing bonus payment provided in 
Article I, Section (E) will be doubled if the company receives written advice of 
the ratification of this agreement on or before November 12, 2002. 

Additionally, upon payment of the above, all time claims currently 
pending, other than those involving discipline and NRAB Case File No. 02-3-
332, are considered withdrawn without precedent or prejudice to the position 
of either party. This handling will not be referred to by either party in the 
handling of similar or dissimilar cases, issues or disputes. 

Please indicate your concurrence by signing in the space provided below. 

Yours very truly, 

U.J . Kovacs 
Director Labor Relations 

W. Patrick Howard, General tehairman 

W:hr\ujiions\ATDD\SideLct1erNo.2 doc 
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CIM 
Marilyn J. Kovacs, Director Labor Relations 

Canadian National Railway (Grand Trunk District) 
2800 Livemois, Suite 300, PO Box 5025 

Troy, Michigan 48007-5025 
Phone: (248)740-6211 Fax: (248)740-6213 

October 31,2002 
Our File: 8000-705 
Side Letter No. 3 

Mr. W. Patrick Howard, General Chairman 
American Train Dispatchers Department of 

Brotherhood of Locomotive Engineers 
119 S. Corbin 
Holly, MI 48422-1738 

Dear Sir: 

The parties recognize that the purpose of Article IV, Section 2 (c) of the 
Agreement dated October 31, 2002 is to provide improved expectation for the 
normal workday of the Assigned Utility Dispatchers. The parties also 
understand and concur that all employees, including regularly assigned Train 
Dispatchers and Assigned Utility Dispatchers, are subject to call and may be 
required to report for service at any time due to emergency or unforeseen 
circumstances. 

It is agreed that upon written request from the Carrier, when service 
requirements are not being met under the procedure set forth in Article IV, 
Section 2 (c), the parties shall meet in conference; and, through joint, 
cooperative efforts, develop and implement a program to protect service 
requirements during abnormal or emergency circumstances. 

Please indicate your concurrence by signing in the space provided below. 

Yours very truly, 
y 

M. J. Kovacs 
Director Labor Relations 

AGREED 

W, Patrick Howard, General Chairman 

W:hr\unions\ATDD\SideLetterNo.3.doc 
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ATTACHMENT A TO THB ATDD 
Maivh 22, 2002 AGREEUENT 

2003 
The Train Dispatcher calling procedure is as follows effective Januaiy 1, 

1. First out, qualified AUD. 
a. C-1 Sparet>oard (AUD all 5 days of assignment) is called first. 
b. E-1 Spareboard (Relief Position working some AUD shifts within 

workweek) is called last. 
2. The incumbent of the position. 
3. Senior qualified train dispatcher observing rest, not conflicting with 

hours of service. 
4. Senior qualified train dispatcher observing rest, who would not be rested 

for his own position. 
a. Definition of'own position* in the clause "would not be rested 

for own position* includes AUD's assigned workdays. 
5. Diversion at straight time rate. Not a seniority call. 
6. Senior qualified train dispatcher observing rest following vacation. 
7. Senior qualified train dispatcher called off Vacation or Personal Day. 

Punitive rate in addition to personal or vacation day. 
8. Senior qualified dispatcher call off Sick Day. Punitive rate in addition to 

sick day. 
9. Split shift. Incumbents on either side of vacancy are required to work 4 

hours over. Not a seniority call * 
10. Double shift. Not a seniority call. * 

* The Organization and Carrier recognize FRA hours of service 
regulations must be complied with. 

W:]ir\lasch\ATDD-AttachmentA.doc 
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AN AGREEMENT 

BETWEEN 

CANADL\N NATIONAL RAILWAY 

AND 

IT'S EMPLOYEES REPRESENTED BY 

THE AMERICAN TRAIN DISPATCHERS ASSOaATION 

January 31,2006 
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AGREEMENT 

BETWEEN 

CN (FORMER GRAND TRUNK WESTERN RAILROAD) 

AND ITS EMPLOYEES REPRESENTED BY 

THE AMERICAN TRAIN DISPATCHERS ASSOCIATION 

It is hereby agreed: 

ARTICLE 1 - Compensatjon 

Section 1 - Wages 

(A) Efifective January 1. 2005. 2006. 2007, all standard basic daily rates of pay for 
employees covered by this Agreement shall be increased by 3%. Effective Januaiy 1,2008, all 
standard basic daily rates of pay fbr employees covered by this Agreement shall be increased by 
4%. Effective Januaiy 1, 2009, all standard basic daily rates of pay for employees covered by 
th^ Agreement shall be increased by 3%. 

(B) In consideration of cooperation and assistance m Agreement Codification, 
withdrawals of all claims and grievances and contract settlement, a payment in the amount of 
S500.00 shall be made lo employees covered by tbis agreement who have an active employment 
relationship with the Grand Thuik Railroad Incotporated under agreement with the oigattization. 

The payments outlined in Section 1(B) will be paid within sucty (60) days ofthe date duit 
this agreement has been ratified, signed by the Organization's representatives, and received by 
the Company, and shall be subject to all applicable withholdings. 

The payments provided for in Section 1 shall be payable only to employees who have an 
acnve employment relationship with the company on the effective date of this agreement. 
Having an active employment relationship under Section 1, includes employees who are 
furloughed (other than those in voluntaiy fiirlough status) or those on leave of absoice such as 
sick, personal or injuiy leave, unless they have applied for a disability annuity as ofthe date of 
this agreement and are subsequendy granted such annuity. 

BF.NF.F1TS - 401K Plan 

A. Effective January 1.2006, the Company will maintain a 401 (Jx) plan for employees covered 
by Ihis agreement Under the plan, for up to tiie first four peicent (4%) of an employee's 
salary contributed, the company will contribute $.25 for each SI.00 contributed by Ihe 
employee. The employee may contribute an amount above 4%, up lo the maximum legal 
amount witii no company participation. 
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B. The company will be responsible for all costs of establishing tiie plan, including tfie making 
of payroll deductions and payments of witiiheld wages to tiie trustee. The onployee will be 
responsible for all costs of seivices in connection witii tiie operation of tiie 401 (k) plans. 

ARTICLE n - HEALTH AND WELFARE 

The parties' proposals concerning healtii and welfare matters contained in tiieir respective 
bargaining notices served on and after September 1, 2004 are, as of tiie date of tiiis Agreement, 
bdng handled on a national basis by die National Carriers' Conference Committee (NCCQ on 
behalf of the participating cairiers and a coalition of national railroad unions that includes the 
ATDA It is mutually agreed tiiat tiie settlement of tiiose proposals witii tiiose organizations will 
be incotporated into and become part of tiiis Agreemoit upon tiie effective date of sudi 
settiement, and will be deemed full and final disposition ofthe parties' notices on these matteis. 

III. Side Lettars 

Side Letter 1 is attached to this Memorandum and added to the agreement. 

ARTICLE IV - WORK RULES 

(A) Skk Benefits - The Sick Benefits Agreement dated Febmary 23, 1976, designated as 
Article 10, paragraph (d) of tiie Train Dlspatehera Working Agreement, as amended on 
January 1,1983 is fiirther amended to ttie extoit tiiat Section 1 is revised to read as follows: 

Section 1. Subject to tiie conditions enumerated, an employee hired after tiie 
effective date of this agreement who has been in continuous service of tiie 
company for tiie period of time as specified, will be granted an allowance not in 
excess of a day's pay at his established rate for time absent on account of a bona 
fide sickness: 

(a) Upon completion of one calendar year of service a total in tiie following year 
of service of tiuee (3) woridng days sick leave. 

(b) Upon completion of two calendar yeara of service a total in the foltowing year 
of serrice of five (5) working days sick leave. 

(c) Upon completion of tiiree calendar yeais of service a total in tiie following 
year of service of seven (7) woridng days sick leave. 

(d) Upon completion of four calendar yeara of service a total in tiie following 
year of service of nine (9) woridng days sick leave. 
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(e) Upon completion of five calendar yeara of seivice a total in tiie following year 
of service of eleven (11) woridng days sick leave. 

(f) Upon completion of six calendar yean of service a total in tiie following year 
of service of tiiirteen (13) woridng days sick leave. 

B. Effective January 1, 2006, tiie calling procedures outiined in Attachment A of tiie 
Agreement signed October 31,2002 are amended to read as forth in Attachment A (ml). 

C. Effective Januaiy 1, 2006, Irain dispatchera who are required to instruct train dispatcher 
trainees will be compensated one hour per shift. 

D. The parties recognize tiiat a Codification of tiie Agreement is in tiie best interest of all parties 
and herdiy commit to jointiy codify die existing Agreement 

ARTICLE VIII - General Provisions 

(a) The purpose ofthis Agreement is to fix the general level of compensation during 
tiie period of tiie agreement and is in settlement of tiie disputes growing out ofthe notices dated 
on Januaiy 10,200S served by the Organization upon GTW Incoiporated, and tiie notices dated 
subsequent to Januaiy 1,2005 served hy tiie^iTW Incoiporated upon tiie Organization. 

(b) Rules and underatandings that are nol specifically addressed m this Agreement 
remain unchanged. This Agreement shall remain in effect through December 31, 2009 and 
tiiereafter until changed or modified in accordance witii tiie provisions of ihe Railway Labor Act, 
as amended. 

(c) The parties to tiiis Agreement shall not serve nor progress prior to October 1, 
2009 (not lo become effective before January 1. 2010) any notice or proposal for making any 
changes to any of the parties' agreements, and any proposals m pending notices are hereby 
withdrawn. 

(d) This Article will not bar management and committees fiom mutually agreeing 
upon any subject of mutual interest 

SIGNED AT TROY, MI THIS 3 / ^ DAY OF %Ma*tpi 
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ForCN: 

RogefK. MacDoD 
Senior Director-I^i^r Relations 

EveStAmant 
Manager-Labor Relations 

For the Employees Reprqiented bV the ATDA: 

APPROVED: 
' . 1 

IC A^\fadigan • 
Vice Prestsient-Labor Relations 
North America ' - ^ 

APPROVED: 
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ATTACHMENT "A tmlV 

TO THE JANUARY 1,2006 AGREEMENT 

BETWEEN 

CN (FORMER GRAND TRUNK WESTERN RAILROAD INCORPORTED) 

AND ITS EMPLOYEES REPRESENTED BY 

THE AMERICAN TRAIN DISPATCHERS ASSOCIATION 

Regularly assigned Titain Dispatchers will be automalically marked-up from rest days, personal leave 
days and vacations at 00:01 and will be expected to wotk their next scheduled shift 

Assigned Utility Dispatchers will be automatically mariced-up fhim rest days, personal leave days end 
vacations at 00:01 and will be subject lo call for tiie next scheduled shift. 

Assigned Utility Dispatchers will operate on a first-in, first-out rotating metiiod based on mark-up time. 

Effective January 1.2006. the Trato DtsDatcher calling nrocednre Is modified to read as follows! 

1) Fnst out qualified AUD. 

2) The mcumbent ofthe position. 

3) Senior qualified train dispatcher observing rest, not conflicting with hours of service. 

4) Senior qualified train dispatcher observing rest, who would not be rested for his own 
position. 

5) Diveision at straight time rate. 

6) Senior qualified train dispatcher observing rest following vacation. 

7) Senior qualified train dispatcher called off Vacation or Personal Day. 

8) Senior qualified dispatchercalled off sick day. 

9) Split Shift Incumbents on either side of vacancy may be required to work four 
additional hours. Not a seniority call. 

10) Double shift Not a seniority call. 

Note: Tlie Carrier and the Organization recognize FRA Houis of Service regulations must be 
conqilied with. All efforts will be made to minimize hours of service violations. 

The calling procedures outiined herein may be changed at anytime by mutual concunence between tiie 
Director Labor Rebtions and die General Chainnan. 
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Side Letter 1 - Health and Welfare 

CM 
UntttdSialMiUstoB 
Labor Reluioiu Dqaimnu 

17641 Soulh Ashlud Avenue 
HoawwDod. iUinoli 60430 

«mM(.cn.ca 

December 1,2005 

Mr.W.PatiickHowani 
General Chairman - ATDA 

Dear Mr. Howard: 

The following confiims our discussion during tiie just concluded negotiations that 
resulted in tiie Januaiy 1, 2005 Agreement regardmg retroactive back payment towards 
Health and Wel&re and retroactive employee cost sharing. 

In tills regard the parties agreed that tiie there will he no retroactive hack payment 
towards Healtii and Welfare and tiuit an increase in the current employee cost sharing will 
nol take effect until the current round of Health and Welfare is agreed upon and actually 
goes into effect 

I bust Ihe foregoing reflects our discussions on this matter. 

Youn truly, 

I concur: 

R. K. M a c D o i ^ W. Patrick Howard 
Sr. Director Labor Relations General Chainnan 
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AGREEMENT BETWEEN 

ILLINOIS CENTRAL RAILROAD (IC) 
AND 

ILLINOIS CENTRAL TRAIN DISPATCHERS ASSOCIATION 

IT IS AGREED: 

ARTICLE I -RATESOF PAY 

Rule 14 is abrogated and replaced with the following: 

(a) The training rate for newly hired RTCs will be a minimum of $65,000/year until they are 
fully qualified on one desk. Once an RTC is qualified on one desk, they will be 
compensated at a minimum of S70,000/ycar. Upon their first anniversary of service, an 
RTC will be compensated a minimum of $75,000/year. Thereafter, RTCs will be 
compensated based on performance, as determined by management, except as otherwise 
provided in paragraph (b). 

(b) Unless otherwise provided for and agreed to between the Carrier and the Associations, 
Regular Extra and Extra RTCs training on a new desk will be expected to learn the new 
desk within a minimum of five (S) and a maximum of twenty (20), 8-hour working days 
(including transfers) of training during a six (6) month period. Those who are training on 
a new desk will be paid at their regular rate for the first twenty (20) working days of such 
training. If not fully qualified to work the new desk after twenty (20) working days of 
training, they will be compensated 8S% of their normal rate during the remaining days of 
training. Those who are qualified prior to the expiration of twenty (20) days shall mark 
up upon being qualified. 

(c) EfTective January 1,2009, those who are working as trainers will be paid S23.00 per day, 
and increased $ 1.00 per day every other January I" thereafter. Training pay will only be 
paid to those RTCs training non-qualified RTCs. Qualified RTCs who are requested to 
train a non-qualified RTC will not have the right of refusal. 

ARTICLE II - EMPLOYEE SHARE INVESTMENT PLAN 

Effective on the date ofthis Agreement, the Company Employee Share Investment Plan will be 
made available to all employees subject to this Agreement in accordance with the terms ofthe 
Plan. The Company may, at its discretion, alter, amend, revise or discontinue the Plan, in any 
manner, m whole or in part. This provision will not form part of any Collective Agreement. 

ARTICLE HI - PAYROLL DIRECT DEPOSIT 

Effective on ihe date of this Agreement, at the Company's discretion all employees may be paid 
weekly or bi-weekly to the direct deposit account designated by the employee. 
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ARTICLE IV - BEREAVEMENT 

Effective on the date ofthis Agreement, all bereavement rules are abrogated and the following is 
substituted therefore: 

Employees in active service shall be entitied to bereavement leave of three (3) work days, 
to be taken at the discretion of the employee, upon furnishing proof of death of the 
employee's immediate family member. Bereavement leave will be taken within six months 
firom the date of death of the employee's immediate family member. For puiposes of this 
rule, immediate fiunily consists of the employee's spouse, child, parent, grandparent, 
grandchild, brother, sister, half-brother, half-sister, step-parent, step-child and spouse's 
parent. In such cases, a basic day's pay at the rate of the last service rendered will be 
allowed for each ofthe three (3) days. Employees will make provision for taking leave with 
their supervisor in the usual manner. 

• Family relationships created through the legal adoption process shall qualify fbr 
bereavement leave. Any other family relationship not specificaUy mentioned shall be 
excluded. 

• Bereavement leave non-availability shall be considered neutral for determining the 
qualifying day for holiday pay purposes. The workday preceding or following the 
employee's bereavement leave, as the case may be, shall be considered the qualifying day 
for holiday pay purposes. 

ARTICLE V - HLLING TEMPORARY VACANCIES 

Rule 10 is amended to read: 

Temporary vacancies on regular positions, when filled, will be filled by qualified employees in 
seniority order available under the Hours of Service Law in the following order of preference: 

(a) Regular employee requesting to work the assignment at the pro-rata rate, 
provided the resulting vacancy can be backfilled at the straight time rate. 

(b) Extra employee at the straight time rate of pay 
(c) Regular employee willing to accept the assignment at the straight time 

rate. 
(d) Regular employee at the overtime rate. 
(e) Extra employee at the overtime rate. 
(0 Force assignment of the j unior qualified employee, 
(g) Regularly assigned employee available at the overtime rate, who may not 

be availsd)le for their regularly assigned position. 
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ARTICLE VI - PERSONAL DAYS 

A. Employees shall be entitled to a maximum of six (6) paid personal leave days per calendar year 
on the foUowing basis: 

i. Employees who have completed one year of compensated service shall be 
entitled to two (2) personal leave days in the subsequent calendar year, 

ii. Employees who have completed two years of compensated service shall be 
entitled to three (3) personal leave days in the subsequent calendar year, 

iii. Employees who have completed three years of compensated service shall be 
entitled to four (4) personal leave days in the subsequent calendar year, 

iv. Employees who have completed four years of compensated service shall be 
entitled to five (5) personal leave days in the subsequent calendar year. 

V. Employees who have completed five years of compensated service shall be 
entitled to six (6) personal leave days in the subsequent calendar year. 

B. Personal leave days may be taken, subject to the requirements of the company's service, upon 
forty-eight (48) hours advance notice finm the employee to the proper carrier officer and 
peimission to take such leave shall not be unreasonably withheld. Employees must request the 
use of personal leave days between January 1 and October IS of each calendar year. Employees 
not pennitted to take one or more personal leave days in a calendar year, shall be paid eight (8) 
hours at the pro-rata rate of iheir last regularly assigned position for each of the unused days. 
Such payment shall be made as soon as possible after the end ofthe calendar year in which the 
leave was not permitted. 

ARTICLE VII - HOLIDAYS 

Rule 2S(a) and (b) are amended as fbllows: 

(a) RTCs who work on New Year's Day, President's Day, Good Friday, Memorial Day, the 
Fourth of July, Labor Day, Thanksgiving Day, the Friday after Thanksgiving, Christmas 
Eve, Christmas Day and New Year's Eve will be paid at the rate of time and one-half. 
There shall be no overtime on overtime. 

(b) One the above holidays, the company may consolidate work and desks in any manner 
with 24-hours advance notice. 

ARTICLE VIII-40irk^ 

(a) Employees covered by this Agreement will be eligible to participate in the Illinois 
Central 40 ](k) Plan. 

(b) Under this plan, the company will contribute two percent (2%) of an employee's salary 
into the Plan. 

(c) An employee participating in the plan may contribute an amount above two percent (2%) 
of salary to the maximum IRS limits. 
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ARTICLE IX - HEALTH & WELFARE 

RTCs will be covered by the same Health & Welfare benefit package provided to CN-U.S. 
Management employees, with the same plan choices, employee cost share options, eligibility 
rules and temiination rules, including all future plan offerings, tominations and amendments. 

This includes, but is not limited to. Medical, Dental, Vision, Prescription Drug, Medical Leave of 
Absence Salary Continuation, Long Term Disability, Life Insurance, Retiree Life Insurance and 
Retiree Medical. 

ARTICLE X - OVERTIME 

Rule 13 is amended as follows: 

All time worked by RTCs in excess of eight (8) hours or on rest days shall be paid for at the rate 
of time and one-half. Time consumed in making transfer shall not be counted as overtime. 
There shall be no overtime on overtime. 

ARTICLE XI - EXERCISE OF SENIORITY 

Rule 5(e) is amended as follows: 

(e) RTCs with displacement rights must exercise seniority in accordance with paragraph (a) 
above within five (S) days or forfeit displacement rights until a new position is created or 
vacancy occurs. RTCs with displacement rights must give at least three days notice to 
the Company and to the RTC affected of their intention to displace and will be bound 
thereby. RTCs with displacement rights who break in on more than one position will be 
compensated for break-in time only on the territory of the position taken. RTCs must 
make actual physical displacement to begin breaking-in on a new position, within five (5) 
days unless prevented from doing so by reason of sickness or vacation, in which case 
such five (5) days will be extended by the number of sickness or vacation days taken 
during this period. RTCs are subject to call for extra work during their displacement 
period. 

ARTICLE XII - BULLETINING OF POSITIONS 

Rule 9(a) is amended as follows: 

(a) New positions and vacancies know to be of more than thirty (30) days duration will be 
bulletined not later than five (S) days afier the date of vacancy. RTCs desiring such 
positions must file written application within five (S) days fiom date of bulletin. The 
name ofthe successful applicant will be posted on the bulletin board within three (3) days 
fiom the date the bulletin expires, and a copy ofthe notice will be sent to the President of 
the Association. RTCs may withdraw their bids before the expiration of the bulletin 
period but not thereafter. 
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ARTICLE XIII - ABOLISHING POSITIONS 

Rule 11(a) is amended as follows: 

(a) RTCs will be given at least 24-hours notice before their positions are abolished or before 
changes provided for in Rule S(a)(4) are instituted, except as otherwise provided in paragraph 
(c). 

ARTICLE IXV - GENERAL PROVISIONS 

(a). The purpose of this Agreement is to settle any and all Section 6 notices dated prior to the 
efTective date of this agreement, and to fix the general level of compensation and rules 
covering working conditions through December 31, 2013, and thereafter until c h a n ^ or 
modified in accordance with the provisions ofthe Railway Labor Act, as amended. 

(b) Neither party to this agreement shall serve, prior to November 1, 2013, (not to become 
effective prior to January 1, 2014), any notice or proposal for the puipose of changing, 
adding to, or deleting the provisions of any agreement in effect between the parties. 

Unless otherwise specified, this Agreement is effective on the date signed. 

Signed the 2"* day of February 2009, at Homewood, Illinois. 

FOR THE ILLINOIS CENTRAL 
RAILROAD 

ILLINOIS CENTRAL TRAIN 
DISPATCHERS ASSOCIATION 

H.Cary IV 
General Supenntendent 

J.A.'Cz 
Vice President 

i.K. MacDougall 
Sr. Director - Labor Rek 
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ILLINOIS CENTRAL 
RAILROAD COMPANY 

SCHEDULE OF RULES 

FOR 

EMPLOYEES REPRESENTED BY 

THE ILLINOIS CENTRAL 

TRAIN DISPATCHERS' ASSOCIATION 
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Rule 1. EMPLOYEES COVERED BY AGREEMENT 

This agreement covers Rail Traffic Controller (RTC) positions, to the extent provided. 
Except where otherwise provided in this agreement, "RTC" refers to the classification listed 
above. 

Rule 2. ESTABLISHMENT OF SENIORITY 

(a) Seniority will be established from the date on which first service was performed as an RTC 
for those who have remained in continuous service. When two or more employees enter 
upon their duties at the same time on the same day, the seniority rank will be determined 
based on length of service with the Company, the oldest being placed highest. If the tie is 
still unbroken, rank will be established in the order of birth date, the oldest being listed 
highest. 

(b) The seniority of an RTC who may have been dismissed or suspended and reinstated will be 
the same as though the RTC had not been dismissed or suspended. 

(c) Seniority of RTCs re-employed will be established as ofthe date on which first service is 
performed as an RTC after re-employment. 

Rule 3. ASSIGNMENT OF REGULAR EXTRA AND EXTRA POSITIONS 

After the assignment of a full complement of positions of RTCs, there will also be assigned a 
sufficient number of Regular Extra and Extra RTCs required for relief work. Regular 
positions will not be abolished and filled from the extra board when full time work remains. 

Rule 4. SENIORITY ROSTERS AND DATES 

(a) The date of an RTC's seniority as shown on the seniority roster will not be changed except 
by mutual agreement between the Company and the Association. 

(b) Each year the names of all RTCs who have not performed service as an RTC within the last 
four years will be removed from the seniorily roster. This is not applicable to RTCs on leave 
of absence due to illness or RTCs promoted to other positions with the Company, or RTCs 
granted leave of absence by mutual agreement between the Company and the Association. 

(c) When an increase in force is made, necessitating employment of additional RTCs, due 
consideration will be given those whose names have been removed from the seniority roster. 

(d) The seniority roster will be revised on the first day of January of each year and posted in the 
RTC Center with a copy furnished to all officers ofthe Association. 
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Rule 5. EXERCISE OF SENIORITY 

(a) Except as provided in Rule 8, an RTC may exercise seniority only as follows: 

(1) When the position is abolished 

(2) When displaced by a senior RTC. 

(3) When permanent vacancies occur or new positions are established 
and bulletined in accordance with the provisions of Rule 8 or when 
temporary vacancies exist. 

(4) When there is territory added to a position or changes in procedure 
such as addition or substitution of train orders, CTC, ATD or radio, 
the incumbent of the position may exercise seniority from the 
position affected. This will not apply in emergency changes. 
When two or more desks or positions are consolidated, the RTCs 
involved will be permitted, in seniority order, to retain the 
consolidated position (until all are filled) or to exercise seniority 
rights. 

NOTE: When changes in procedures are considered by management to be of 
such nature as not to fall under the provisions of this rule but the 
Association considers such changes to be applicable, the matter will 
be handled in accordance with Rule 19 and the RTC involved will not 
have displacement rights from the position affected until the dispute 
is disposed of 

(5) When there is a change of more than one hour in the starting time 
ofthe position. 

(6) When the regularly assigned rest days of a position are changed, 
when the number of first, second or third tricks of a regular relief 
assignment are changed, seniority may be exercised either to or 
from the position affected. 

(7) When returning to RTC service in accordance with Rule 6. 

(b) RTCs holding regular positions may, upon written notice to the Senior Carrier Officer 
assigned to the RTC Center and President of the Association, relinquish rights to such 
positions and revert to extra status without impairment of rights but may be required to 
continue on their regular positions until such positions are bulletined; assigned, and qualified 
relief is available. 

(c) A regularly assigned RTC displaced for any reason may displace any junior RTC holding a 
regular assignment or may revert to the Extra board. 
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(d) The waiving of rights to any vacancy will not cause forfeiture of seniority rights to 
subsequent vacancies. 

(e) RTCs with displacement rights must exercise seniority in accordance with paragraph (a) 
above within thirty (30) days or forfeit displacement rights until a new position is created or 
vacancy occurs. The performance of extra work during the first ten-day period will not 
constitute an exercise of seniority; thereafter the performance of extra work will constitute 
an exercise of seniority. RTCs with displacement rights must give at least three days' notice 
to the Company and to the RTC affected of their intention to displace and will be bound 
thereby. RTCs with displacement rights who break in on more than one position will be 
compensated for break-in time only on the territory ofthe position taken. RTCs must make 
actual physical displacement within 30 days unless prevented from doing so by reason of 
sickness or vacation, in which case such 30 days will be extended by the number of sickness 
or vacation days taken during this period. 

(0 When positions are abolished and restored within 90 days, displaced RTCs may, upon 
application to the Senior Carrier Officer assigned to the RTC Center, return to their former 
positions. Positions abolished and restored after 90 days will be bulletined in accordance 
with Rule 8. 

(g) RTCs exercising their seniority to temporary vacancies as provided in paragraph (a)(3) 
above will not be permitted to return to former positions until such temporary vacancy 
ceases to exist. Time gained by moving to such temporary vacancies must be lost back 
before returning to their regular assignments, and such lost days will be considered rest days. 

Rule 6. RETURN TO SERVICE UNDER THIS AGREEMENT 

(a) RTCs now holding positions with the Company, or who may hereafter accept position with 
the company, not within the scope ofthis agreement, and RTCs on extended sick leave, may, 
upon retuming to service under this agreement, retum to the position last held, if still in 
existence and not held by a senior employee, or to any position bulletined during their 
absence not occupied by a senior employee, or take extra work. 

(b) An RTC now on authorized leave of absence, or who may be granted leave of absence in the 
future, may, upon retum to service within six months from effective date of leave of absence, 
exercise seniority to the position which was left, if not occupied by a senior employee 
exercising displacement rights under Rule 5. If return is after the six-month period, they will 
assume the status of an extra or regular extra RTC and may only bid on assignments (regular 
or temporary) bulletined after return to active service. 

Rule 7. FAILURE TO PERFORM SERVICE 

RTCs now on the RTC seniority roster who will not accept either regular work or make 
themselves available for extra work as an RTC, when their seniority entitles them to same, 
will be removed from the RTC seniority roster unless grated leave of absence by agreement 
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between Management and the Association. The above shall not be considered to confiict 
with the application of Rule 4(b). 

Rules . VACANCIES AND NEW POSITIONS 

(a) Regular positions and regular relief positions will be bulletined in accordance with Rule 9. 
Positions or vacancies of thirty (30) days or less duration shall be considered temporary and 
may be filled without bulletin. Positions or vacancies of indefinite or unknown duration 
need not be bulletined until the expiration of thirty (30) days fi-om the date of vacancy. 

(b) Regular assigned RTCs who accept temporary positions or vacancies under the scope ofthis 
agreement will, at the termination of such positions or vacancies, be permitted to return to 
their former position within the scope of this agreement. The position vacated by a 
successful applicant for a temporary position or vacancy will not be bulletined. 

(c) All bulletined positions or vacancies (either temporary or permanent) will be filled in 
accordance with the seniority roster. 

Rule 9. BULLETINING OF POSITIONS 

(a) New positions and vacancies know to be of more than thirty (30) days duration will be 
. bulletined not later than five (5) days after the date of vacancy. RTCs desiring such 

positions must file written application within ten (10) days from date of bulletin. The name 
ofthe successful applicant will be posted on the bulletin board within three (3) days from the 
date the bulletin expires, and a copy of the notice will be sent to the President of the 
Association. RTCs may withdraw their bids before the expiration ofthe bulletin period but 
not thereafter. 

(b) Bulletins will state whether the positions or vacancies are temporary or permanent, regular or 
relief Only the first temporary vacancy will be bulletined. A bulletined temporary vacancy 
will be re-bulletined as permanent at the end ofthe six (6) months from date ofthe original 
bulletin if the regular occupant has not returned. 

(c) Any RTCs on vacation or excused absence when positions are bulletined, may, within 48 
hours after their return, place themselves on such positions if their seniority permits. If they 
so place themselves, other RTCs displaced thereby will retum to their former assignments. 

(d) The successful applicant will assume the duties ofthe new position within three (3) days 
from the date the position is awarded, unless more time is needed to provide qualified relief 
on the former position or the successful applicant requires additional time to qualify on the 
new position, but in no case more than thirty (30) days from date position is awarded. If the 
successful applicant is not placed on the new position within thirty (30) days from date 
position is awarded, the RTC will be compensated thereafter in accordance with Rule 14 for 
each day service is performed on other than the new position. The 30-day period on this rule 
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will be extended by the number of days vacation, sick days and personal days taken during 
this period. 

(e) A Regular Extra or Extra RTC qualifying on a position for which he is the successful 
applicant will be allowed a maximum of twenty (20) consecutive break in days, excluding 
rest days, undisturbed by actions over which the Company has control. If the break in days 
are interrupted by reasons over which the Company has no control, the RTC upon retum to 
service will be entitled to the unused remainder ofthe twenty (20) days. If unable to qualify 
within this time they will be compensated at 85% of their normal rate during the remaining 
days of training. 

(f) New positions and vacancies will be bulletined. If there is no successful applicant the junior 
qualified Regular Extra or Extra RTC will be assigned the position. If no Regular Extra or 
Extra RTC is qualified, the junior such employee will be assigned the position. 

Rule 10. FILLING TEMPORARY VACANCIES 

Temporary vacancies on regular positions, when filled, will be filled by qualified employees in 
seniority order available under the Hours of Service Law in the following order of preference: 

(a) Regular employee requesting to work the assignment at the pro-rata rate, 
provided the resulting vacancy can be backfilled at the straight time rate. 

(b) Extra employee at the straight time rate of pay 
(c) Regular employee willing to accept the assignment at the straight time rate 

plus off assignment pay 
(d) Regular employee at the overtime rate. 
(e) Extra employee at the overtime rate. 
(f) Force assignment of the junior qualified employee. 

Rule 11. ABOLISHING POSITIONS 

(a) RTCs will be given at least ten (10) calendar days notice before their positions are abolished 
or before changes provided for in Rule S(a)(4) are instituted, except as otherwise provided in 
paragraph (c). 

(b) Paragraph (a) is not applicable to emergency or temporary positions established for a period 
of less than thirty (30) days. 

(c) Advance notice will not be required to make force reduction under emergency conditions 
such as fiood, snowstorm, hurricane, earthquake, fire, strike, or temporary plant shutdown, 
provided that such conditions result in suspension ofthe work ofthe affected employees. 
Positions abolished in accordance with this paragraph will be re-established at the end ofthe 
emergency and the incumbents shall retum to their former positions. 

R-215 



Rule 12. HOURS OF SERVICE 

Eight (8) consecutive hours, exclusive of time required for making transfer, will constitute a day's 
work for all RTCs. 

Rule 13. OVERTIME 

All time worked by RTCs in excess of eight (8) hours or on rest days shall be paid for at the rate of 
time and one-half Time consumed in making transfer shall not be counted as overtime. 

Rule 14. RATE OF PAY 

(a) The training rate for newly hired RTCs will be a minimum of $50,000 until they are fully 
qualified on one desk. Thereafter, RTCs will be compensated as determined by 
management, except as otherwise provided in paragraph (b). 

(b) Regular Extra and Extra RTCs training on a new desk will be expected to learn the new desk 
within a maximum of twenty (20) working days of training during a six (6) month period. 
Those who are training on a new desk will be paid at their regular rate for the first twenty 
(20) working days of such training. If not fully qualified to work the new desk after twenty 
(20) working days of training, they will be compensated 85% of their normal rate during the 
remaining days of training. 

(c) Those who are working as trainers, as well as those who are working off assignment, will be 
paid $21.00 per day, increased to S22.00 per day Januaiy 1,2007, and $ 1.00 per day every 
other January P' thereafter. 

Rule 15. CHANGING POSITIONS OR TRICKS 

Regular assigned RTCs changing positions or tricks at the request ofthe Company will receive 
fill] pay in accordance with Rule 14 for time lost due to the Hours of Service Law. 

Rule 16. VACATIONS 

(a) Employees promoted to RTC who had 120 days of compensated service with the Company 
the previous calendar year will be entitled to five (5) days vacation. In the following 
calendar year, such employees will be entitled to fifteen (IS) days vacation. Thereafter, 
employees who perform 100 days of compensated service in the preceding calendar year will 
be entitled to fifteen (15) days vacation in the following year when they have completed two 
to nine years of service, twenty (20) days upon completion often to nineteen calendar years 
of service, and twenty five (25) days upon completion of twenty calendar years or more of 
service. Employees who have earned vacation days while employed by the Company under 
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the number of first, second, or third tricks of a regular relief assignment. Such notice will be 
posted on the bulletin board and a copy sent to the President ofthe Association. 

(d) It is the intent ofthis rule that where practicable, employees will be relieved from service on 
their rest days. They will not be required to hold themselves available for call on their rest 
days except in case of emergency. But, Regular Extra and Extra RTCs who are not going to 
be at the telephone number furnished the Company at times when they should be available 
for work, will either furnish a number where they can be reached or call the office in which 
they are working a sufficient time before each trick to allow them to be used for relief on that 
trick. 

(e) RTCs who move to temporary vacancies under the provisions of Rule 10 wil I assume the rest 
days ofthe vacancy to which they are moving. RTCs working off their regular assignment 
under the provisions of Rule 25 will retain the rest days of their regular assignment. 

Rule 18. QUALIFYING FOR POSITIONS - ROAD TRIPS 

RTCs required by the Company to make trips on the road to maintain familiarity with the 
physical characteristics ofthe territory to which assigned will be paid one day, not to exceed 
eight hours in any 24-hour period, for each day consumed making such trips. Reasonable 
expense for meals, lodging, and transportation away from headquarters will be allowed. 

Rule 19. ADJUSTMENTS 

Matters to be adjusted may be taken up in writing with the appropriate Company officer. 
The Company will designate the appropriate officer to the President ofthe Association. 
Response will be made in writing within 60 days of date presented. In the event that any 
adjustment cannot satisfactorily be disposed of with the designated officer, the employee 
shall have the right of appeal within 60 days to the appropriate designated Labor Relations 
Officer. 

Matters of adjustment must be presented in writing within 60 days of their occurrence; 
otherwise they will not be considered. If the matter for adjustment includes a claim for 
compensation, and if no reply is given by the designated officer within 60 days ofthe date 
presented, the claim for compensation shall be allowed without regard to the merits. If a 
claim for compensation is declined by the designated officer, it will be considered 
abandoned and barred if not appealed to the appropriate designated Labor Relations Officer 
within 60 days of declination. 

10 
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Rule 20. DISCIPLINE 

(a) RTCs will be given written notice ofthe charges against them within ten (10) days ofthe 
date the Senior Carrier Officer assigned to the RTC Center has knowledge ofthe offense, 
unless additional time is requested by the Senior Carrier Officer assigned to the RTC Center 
or by the President ofthe Association. A decision will be rendered as promptly as possible 
but within 12 days ofthe formal investigation. Discipline by suspension may, if the 
Company elects, be postponed up to six months from the date decision is rendered and if not 
ordered to be served in that period will be canceled. 

(b) Formal investigations will be conducted by an officer ofthe Company of rank not lower than 
Assistant Superintendent. 

(c) No derogatory entries will be made upon the personal record of an RTC until the RTC has 
been given copy ofthe entry to be made and acknowledges receipt of it. If a RTC appeals 
sudi an entry and it is then denied, a notation will be made beside the entry and the appeal 
shall be made part ofthe personal record. 

Rule 21. ATTENDING COURT OR INVESTIGATIONS 

(a) RTCs taken away from their regular assigned duties at the request ofthe Company to attend 
court or to appear as witnesses for the Company at hearings or investigations will be 
furnished transportation and will be allowed compensation equal to what would have been 
eamed had such interruption not taken place and, in addition, necessary actual expenses 
while away from headquarters. In the event an employee is held away from headquarters on 
other than a work day, the RTC will be allowed a minimum of one day's pay at the rate of 
time and one-half for each day so held. 

(b) RTCs attending court or acting as witnesses for the Company at hearings or investigations 
outside of their assigned hours will be paid for the time devoted to such attendance at the 
rate of time and one-half 

(c) RTCs attending formal investigation charged with an offense will, if found not at fault, be 
paid for actual time lost at pro rata rate; if found at fault, they will not be paid for time lost. 
If RTCs charged with an offense are required to attend formal investigations away from 
headquarters, they will be furnished transportation and actual necessary expenses while away 
from headquarters, whether or not found at fault. 

Rule 22. JURY DUTY 

Employees required to serve on jury duty will be allowed their regular compensation, excluding 
overtime, while so serving. Employees called for jury duty will notify the Senior Carrier Officer 
assigned to the RTC Center and vvill make reasonable effort to be excused from such service. 

II 
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Rule 28. TERM OF AGREEMENT 

This agreement shall remain in effect until changed or modified in accordance with the provisions of 
the Railway Labor Act as amended. Neither party to this agreement shall serve, prior to September 
1,2008 (not to become effective prior to January 1,2009), any notice or proposal for the purpose of 
changing, adding to, or deleting the provisions of any agreement in effect between the parties. 

Signed this 15th day of August, 2003. 

Accepted for: 
Illinois Central Train 
Dispatchers Association: 

Accepted for: 
Canadian National/Illinois Central 
Railroad: 

/s/ CD. Mason 
President 

/s/ J.S. Gibbins 
Director- Labor Relations 

/s/ W.E. Berry 
Senior V.P. 

/s/ J.R. Chi Ids 
Secretary/Treasurer 
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STB FINANCE DOCKET NO. 33556' 

CANADIAN NATIONAL RAILWAY COMPANY, GRAND 
TRUNK CORPORATION, AND GRAND TRUNK 

WESTERN RAILROAD INCORPORATED 
— CONTROL — 

ILLINOIS CENTRAL CORPORATION, ILLINOIS CENTRAL 
RAILROAD COMPANY. CHICAGO, CENTRAL 

AND PACIFIC RAILROAD COMPANY, 
AND CEDAR RIVER RAILROAD COMPANY 

Decision No. 37 

Decided May 21. 1999 

The Board approves, with certain condilions, the acquisition, by Canadian 
National Railway Company, Grand Trunk Corporation, and Grand Trunk 
Western Railroad Incorporated (collectively, CN), of control o r Illinois 
Cential Coiporation, Illinois Central Raiboad Company, Chicago, Central 
and Pacific Railroad Company, and Cedar River Railroad Company 
(collectively, IC). 

' This decision embraces: STB Finance Docket No. 33SS6 (Sub-No. I) , Canadian Natiimal 
Raitvmy Company, lUinois Central Railroad Company, Tke Kansas City Souiliern Hallway 
Company, and Gateway Western Railtvay Company— Terminal Trackage Riglits—Ifiaon P a e ^ c 
Railroad Company and Norfolk & Western Railway Company, STB Finance Docket No. 33SS6 
(Sub-No. 2), Responsive Application — Ontario Midugan RaU Corporation; and STB Finance 
IXicket N a 33S56(Sub-No. 3), Responsive Application—Canadian Pacific Railway Company and 
S I Lawrence di Hudson Railway Company Limued. 

4 S.T.B. 
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BY THE BOARD: 

INTRODUCTION' 

The CN/IC Control Application. By application' filed July IS, 1998, 
Canadian National Railway Company (CNR), Grand Trunk Corporation (GTC), 
and Grand Trunk Westem Raikoad Incotporated (GTW),* and Illinois Central 
Corporation (IC Corp.), Illinois Central Railroad Company (ICR), Chicago, 
Central and Pacific Railroad Company (CCP), and Cedar River Railroad 
Company (CRRC),' seek approval under 49 U.S.C. 11321-26 for:* (1) the 
acquisition by CN of control of IC; and (2) the integration ofthe rail operations 
o f C N a n d l C 

Parties Supporting The CN/IC Control Application. The CN/IC control 
applicationhas been endorsed bymorethan240 parties, mcluding more than 190 
shippers. See. CN/IC-8 and CN/IC-31.* 

~ Abbreviations frequently used in Ihis decision are listed in Appendix A. Unless otherwise 
indicated, all monetary amounts reierenced in this decision arc stated in U.S. dollais. 

' The CN/IC control application is docketed as STB Finance Docket No. 33556. 
* CNR is a rail canier. GTC, a holding company, is a wholly owned subsidiary of CNR. 

GTW, a rail carrier, is a wholly owned subsidiaiy of GTC, as are Duluth, Winnipeg and Pacific 
Railway Company (DWP, a rail canrier) and SL Clan' Tunnel Company (SCTC, a rail carrier). 
CNR. GTC, and (3TW, and their wholly owned subsidiaries (including DWP and SCTC, but 
excluding Illinois Central Corporation and its wholly owned subsidiaries), are referred to collectively 
asCN. 

' ICCorp isaholdingcompany.asisCCPHoldings,Inc.(CCPH,awhallyownedsubsidiary 
of IC Corp.). ICR, a rail cairier, is a wholly owned subsidiary of IC Corp. Waterloo Railway 
Company (WRC, a rail carrier) is a wholly owned subsidiary of ICR. CCP (a rail earner) and CRRC 
(also a rail canier) are wholly owned subsidianes of CCPH. IC Coip . ICR, CCP, and CRRC, and 
their wholly owned subsidiaries (including CCPH and WRC), are referred to collectively as IC. 

* The transaction for which approval is sought (i e., the acquisition byCNofcontrolofIC, 
and Ihe integration ofthe rail operations of CN and C ) is variously refened to as the CN/IC control 
transaction and the CN/IC "merger." Because GTW and ICR are Class I railroads, this transaction 
IS classified as a "major" transaction. See, 49 C.F.R 1180 2(a) (classification of 49 U S.C. 11323 
transactions). 

' CN and IC are referred lo collectively as the applicants (or. sometimes, the pnmary 
applicants). The CN/IC control application filed July IS, 1998 (CN/IC-6, -7, -8, and -9) was 
supplemented on August 14,1998 (the Safety Integration Plan). September 16,1998 (CN/IC-16, an 
enata filing), September 21 , 1998 (the Revised Safety Integration Plan), and October 16, 1998 
(CN/IC-31. supplemental support sUtemenls). See also. CN-1 (redacted copies ofthe Alliance and 
Access Agreements, filed Febniary 22,1999, by CN) 

' See also, CN/IC-56B at 765-832 (statements of suppon by 42 add itional parties, mcluding 
30 additional shippers). 

4 S.T.B. 
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* The Kansas City Southern Railway C o n ^ n y and Gateway Westem Railway Company, and 
all other wholly owned (directly or indirectly) subsidiaries of Kansas City Southern Industiies, b ic , 
are referred to collectively as ICCS. Gateway Wesiem Railway Company is referred lo separately 
asGWWR. 

" The KCS trackage nghu application is docketed as STB Finance Docket No 33 SS6 (Sub-
No. 1). Applicants and KCS contend that Ihe trackage rights sought in the KCS trackage nghts 
application air "Velated to" the CN/IC control transaction. See. CHI\C4t at 404. 

" CPR and S t LftH filed joindy. CPR. St. L&H, Soo Line Railroad Company (Soo). and 
Delaware aiul Hudson Railway Cotniwiy, bic. (D&H), are herein referred to collectively as CP. 

'- Comments respecting the Michigan-Ontario tunnel issue raised by CP and OM R have been 
filed jointly by U.S. Senator Carl Levin, U.S. Representative John Conyers, Jr., and U.S 
Reproentative Carolyn Kilpairick, and separately by John Engkr (Governor of Michigan), Dennis 
W. Archer (Mayor ofthe City of Detroit, MI), Michael D. Hunt (Mayor of the City of Windsor, 
ON), Oewitt J. Henry (Assistant County Executive of Wayne County, MI), Paul E. Tail (Executive 
Director ofthe Southeast Michigan Council of Govemments), Albert A Martin (Director ofthe 
Detroit Department ofTransportation), and W. Steven Olinek (Deputy Director ofthe Detroil/Wayne 
County Port Authority). 

" Governor Schafer, NDPSC, NDDOT, and NDDA (herein referred to collectively as North 
Dakota) filed jointly. 

" EuonChemiea] Americas (ECA) is a divisionof Exxon Chemical Company (ECC), which 
is ilself a division of Exxon Corpoiation, as is Exxon Company, U.S.A. (EUSA). ECA, ECC, 
EUSA, and Exxon Corporation are herein referred to collectively as Exxon. 

4 S T B . 
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7%e KCS Trackagf Rights Application. By application (refinred to as the 
KCS trackage lights application) filed July IS, 1998, CtJR, ICR. The Kansas 
City Southern Railway Company, and Gateway Westem Railway ConqMw/seck 
the entry of an order under 49 U.S.C. 11102 permitting GWWR to use without 
restriction three connected segments of track in Springfield, IL. that total 
approximately 4.6 miles in length and that are owned in part by Union Pacific 
Railroad Coo^any (UP) and in part by Norfolk Southem Railway Company 
(NS).The evidence andaigumeius submitted by applicants and KCS with respect 
to the KCS trackage nghts appUcation are summarized in Appendix B . " j 

Commentmg Parties Other Than Labor. Submissions respecting the CN/IC 
control application and/or the KCS trackage rights application have been filed 
by Union Pacific Raiboad Company (UP), Canadian Pacific Railway Company j 
(CPR), S t Lawrence &. Hudson Railway Con^any Limited (St. L&H),'' Ontario 
Michigan Rail Coiporation (OMR)," North Dakota Governor Edward T. 
Schafer, tbe North Dakota Public Service Commission (NDPSC), the 
North Dakota Department of Tran^rtat ion (NDDOT), the North Dakota i 
Department of Agriculture (NDDA)," Exxon Chemical Americas," Occidental 
Chemical Coiporation (Oxy Qiem), Rubicon Inc. (Rubicon), Uniroyal Chemical 
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Company, Inc. (Uniroyal),'^ Vulcan Chemicals (Vulcan)," The National 
Industrial Transpoitation League (NITL), The Fertilizer Institute (TFI)," 
American Forest & Paper Association (AF&PA), Chanqiion Intemational 
Corporation (CIC), Weldwood of Canada, Limited (Weldwood)," and the 
United States Departinent of Transpoitation (DOT). Tbe evidence and 
arguments, and any related requests for affirmative relief, contained in these 
submissions are summarized in Appendbc C.^' 

Labor Parties. Submissions respecting the CN/IC control application and/or 
the KCS trackage rights application have been filed by various labor parties, 
including the Biotfaeifaood of Locomoth/e Engineers (BLE), the United 
Transpoitation Union (UTU), the American Train Dispatchers Department ofthe 
Brotherhood of Locomotive Engineers (ATDD), the Intemational Association 
of M a c h i n i s t s and A e r o s p a c e W o r k e r s ( l A M ) , t h e 
Transportation*Coininunications International Union (TCU), John D. 
Fitzgerald,'^ the Allied Rail Unions (ARU), and the Brotherhood ofMaintenance 
of Way Enq>loyes (BMWE). The evidence and arguments, and any related 
requests for affirmative relief, contained in these submissions are summarized in 
Appendix D. 

Additional Parties. A number of additional parties have also participated 
in this proceeding. Their submissions have generally been limited to expressions 
of either support for cr opposition to the CN/IC control application, the KCS 
trackage rights application, or the conditions requested by one or more ofthe 
parties urging the imposition of conditions upon any approval of the CN/IC 
control application. 

" Rubicon and Uniroyal filed jointly. 
" Vulcan Chemicals is a business unit of Vulcan Materials Company. 
" NITL and TFI filed comments jointly Subsequently, TFI filed a letter in lieu of a bnef 

(TFl-2, filed Febmary 18, 1999) and NITL filed a brief (NITL-4, filed February 19, 1999). 
Thereafter, NITL and applicants filed a "stipulation" setting forth the terms of a senlement 
agreement entered into by NITLand applicants. See. CN/IC-6S and Nn'L-5 (a single pleading, filed 
March 17,1999). 

" CIC and Weldwood (herein refened to collectively as Champion) filed jointly. 
" Comments respecting certain pncing practices assertedly used by Canadian lumber 

producers have been submitted by U S. Senator Mike DeWine, U.S. Representauve Ralph Regula, 
and U.S. Representative Tom Sawyer. 

" Mr. Fitzgerald serves as General Chairman for United Thinsportation Union-General 
Committee of Adjustment (GO-386) on lines of The Burlington Northem and Santa Fe Railway 
Company (BNSF). 

4 S.T.B. 
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Summary of Decision. In this decision, we are taking the following action: 
(1) we are approving the acquisition by CN of control of IC, and the mtegration 
of the rail operations of CN and IC, as proposed in the CN/IC control 
application;" (2) with respect to Geismar, LA, the location at which KCS will 
leceive, under the CN/KCS Access Agieement, access to three shippers named 
therein, we are imposing a condition requiring applicants to grant KCS access to 
Rubicon, Uniroyal, and Vulcan under the same teims and conditions that will 
govem KCS's access to the three Geismar shippers named in the Access 
Agreement; (3) we are imposing a condition Iralding applicants to their 
lepFesmiation to facilitate the movement ofNorth Dakota grain to points at or 
near the Gulf Coast by keeping open and competitive their Chicago gateway with 
CP's Soo subsidiaiy; (4) we are imposing a condition hokiing CN to its 
commitnient not to exercise unfairly any rights it may have under its Partnership 
Agreement with CP to oppose any proposed Detroit River Tunnel inqprovemsnt 
project that has sufficient engineering, operational, and economic merit to attract 
the necessaiy capital for its constiuction without derogating the value of CN's 
existing investment in the CNCP Partnership; (5) we are imposing the New York 
Dock labor protective conditions^ on the CN/IC control transaction, but we are 
augmenting those conditions, with respect to this transaction, so that en^loyees 
who choose not to follow their woik to Canada will not thereby be deemed to 
have forfeited their New Yotk Dock protections; (6) we are inqrasing as 
conditions the commitments applicants' made to the Uiuted Transportation 
Union, the terms of the settlement agreements applicants reached with the 
Brotherhood of Maintenance of Way £nq>loyes, and the teims of the two 
in^lementing agreements applicants entered into with International Brotherhood 
of Electrical Workers; (7) we are imposing certain environmental mitigating 
conditions; (8) we are iinposing an oversight condition of up to S years to 
address various matters respecting the CN/IC control transaction, including 
wiftout limitation (a) concents regaiding the operation of the Alliance 
Agreement, particularly with respect to ongoing competition within the 
Baton Rouge-New Orleans comdor, (b) concerns ofNorth Dakota gram shippers 
with respect to the Chicago gateway, (c) concents with respect to investment in 

" Applicanu have nnade, both m their written submissions and also at the oral argument that 
was held on March 18,1999, vanous representations. Some ofthese representations are specifically 
referenced In this decision; others, hovwver, may not be specifically referenced. Applicants will be 
required to adhere to all of the represemations made on the record during the course of this 
proceeding, whether or not such representations are specifically referenced in this decision. 

^ New York Dodi Ky. - Control— Brooklyn Eastern Dist., 3601.C C 60 (1979), aff'd sub 
nom. New York Dock Ry. v. tCC. 609 F.2d 83 (2d Cir. 1979). 

4 S.T.B. 
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and operation of the Detroit River Tunnel, (d) concems with respect to any 
merger>related link to any unfair pricing practices in the lumber industry, 
(e) labor's concems with respect to lack of appiopriate labor protective 
conditions if unautiiorized control of applicants aiid KCS should occur, and 
(0 any necessary monitoiiog ofthe environmental mitigating conditions we have 
imposed; (9) in connection witb our oveisight condition, we are retaining 
jurisdiction to impose additional remedial conditions if, and to the extent, we 
deteimine that it is necessaiy to impose additional remedial conditions and/or to 
take other actions to address the concems that pronqited the imposition ofthe 
oversight condition; (10) we are denying the KCS trackage rights application, the 
OMR responsive application, and the CPR/SL L&H responsive application; and 
(11) we are denying all other conditions heretofore sought by the various parties 
to this proceeding. 

THE CNAC CONTROL APPLICATION 

Canadian National. CN operates approximately 14,130 route miles in 
Canada and approximately 1,130 route miles in the United States. CN's routes, 
which extend west to Prince Rupert and Vancouver, BC, east to Halifiix, NS, and 
south to Chicago, IL, reach every major metropolitan area in Canada and the 
major U.S. cities of Dulutfa, MN/Superior, WI, Chicago, IL, Detroit, MI, and 
Buffalo, NY. CN's Westem Service Corridor extends fiom Prince Rupert and 
Vancouver on the Pacific Coast of Canada to Thunder Bay, ON, and Chicago, 
IL. CN's Eastem Seivice Corridor extends from Halifax on the Atlantic Coast 
of Canada through Montreal, PQ, and Toronto, ON, and, via the St. Gair 
Tunnel," on to Chicago, I L Between Duluth/Superior and Chicago, CN's traffic 
is canied under haulage agreements over the lines of BNSF and Wisconsin 
Central Ltd. (WCL). 

Illinois Central. IC operates approximately 3,370 route miles running 
north-south between Chicago, in Ihe north, and the Gulf of Mexico, in the south, 
and west-east between Sioux City, IA, and Omaha, NE/Council Blufis, IA, in the 
west, and Chicago, in the east. IC's main north-south route reaches every major 
metropolitan area on or near the Mississippi River, including Chicago, IL, St. 
Louis, MO, Memphis, TN, Jackson, MS, anid New Orleans, LA. IC also reaches 
Baton Rouge, LA, and Mobile, AL. IC has efficient rail connections with all 

" The St Clair Tunnel (so called because it crosses the St. Clair River) links Port Huron, MI, 
and Samia, ON. The St. Clair Tunnel is also known as the Samia Tunnel. See. CN/IC-S6A at 152. 
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major railroads in the United States, particularly at Chicago, IL, Effingham, IL, 
Men^his, TN, Jackson, MS, Mobile, AL, New Orleans, LA, and Baton Rouge, 
LA. 

TTie Combined CN/IC Network. The CN/IC control transaction, which 
envisions the integration ofthe rail operations now conducted separately by CN 
and IC,'* will join die CN system with the IC system at Chicago, resulting in a 
combined CN/IC network of approximately 14,150 route miles m Canada and 
approximately 4,320 route miles in the United States. Applicants claim that, 1 
given the end-to-end nature ofthe CN/IC control transaction (Chicago is both the ^ 
southern terminus ofthe CN system and the northern terminus ofthe IC system), 
the CN/IC control transaction: will create no track redundancies; will result in j 
neither abandonments nor substantial reroutings; and will not reduce any j 
shipper's independent rail alternatives from 3-to-2 or 2-to-l rail carriera. 

Construction Projects. Applicants indicate that, in connection with the j 
CN/IC control transaction, they plan to construct, at Cicero, Cook County, IL 1 
(west of Chicago), a connection between a CCP line and a BRC (The Belt 
Railway Company of Chicago) line. Applicants claim that this cotmectioa will 
allow more efficient movement of trafiic to/from points already served by 
applicants but will not extend seivice to any new shippeis, and that, therefore, 
constiuction and operation ofthis connection does not require approval under 
49 U.S.C. 10901. See. CN/IC-6 at 2S a 6 . Applicants have fiirther mdicated i 
that, while the CN/IC control appUcation is pending, they will be upgrading an 
existing CN/IC connection at Harvey, Cook County, IL (south of Chicago) in 
order to improve the movement of traffic between CN and IC lines at dial 
location. Applicants claim that this upgrade is one that CN and IC have long 
been planning and is nol dependent on the CN/IC control transaction, and that, 
therefore, construction and operation ofthis upgrade does not require approval 
under 49 U.S.C. 10901. See. CN/IC-7at 113. 

Public Interest Justifications. Applicants contend dial the CN/IC control 
transaction, by uniting the east-west CN system (which extends between the 
Atlantic and the Pacific) with the north-south IC system (which extends between 
Chicago and the Gulf of Mexico): will create the first integrated, three-coast, 
single-line railroad in North America; will enable the conibined CN/IC system 
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to provide more coiq)etitive seivice; will intensify competition along the 
increasinglysignificant north-south traffic corridors liiikiqgU.S. maricets to theii 
counterparts in (Canada and Mexico; will meet shipper needs for an improved rail 
infirastracture to handle the rapidly growing noitii-soiidi trade flows stimulated 
by the North American Free Trade Agreement (NAFTA); will result in 
strengthened competition among rail and motor cairiers in every market and at 
eveiy gateway served by the combined CN/IC; and will improve the quality of 
rail service available to the public." Applicants fiuther contend fiiat the CN/IC 
control transaction will enable the combined CN/IC system to provide its 
customers: new and improved through train service and extended single-line 
seivice;^ increased routing options and gateway choices;" improved 
coordination; more efficient car and train handling; faster and more reliable 
deliveries; and better utilization of car and locomotive equipment.^ Applicants 
claim diat the CN/IC control transaction will generate, each year, S137.4 million 
in total quantifiable public benefits (i.e., operating efficiencies and cost savings, 
see, CN/IC-56A at 334-36) as well as substantial unquantifiable public benefits 
(e.g., more conqietitive options in the transportation marketplace).'' 

Tender Offer. Merger, and Voting Trust CNR has already acquired, at a 
cost of approximately $1,821 billion^ and pursuant to a series of 

-' Applicants indicate: that existing shipper contracts with CN and IC will be honored by the 
conAiined CN/IC and will not be altered by the terms ofthe CN/IC control transection, see, CN/IC.6 
at 140; and that rail passenger operations will not be significantly affected by the CN/IC control 
transaction, see. CN/IC-7 at 112-13 and 162-69 

-* Applicants claim that a core element ofthe customer benefits lo be derived fiom the CN/IC 
control transaction will be extended single-line service and the consequent expanded maiket reach, 
and enhanced length-of-haul cfTiciencies. 

" Applicants, which intend to provide shippers with a choice of St. Louis, Memphis, and New 
Orieans for interchange with UP, BNSF. NS, and CSX Transportation, Inc. (CSX), claim Ihat the 
new routing options made possible by the CN/IC control transaction will intensify compeiiiion: wilh 
existing interline routes involving CP, UP, BNSF, and CSX: and also with the single-line routes of 
NS and CSX. 

" Applicants claim Ihat the CN/IC control transaction will enable thecoiiibined CN/IC system 
to reduce congestion in Chicago by using more lun-ihrough trains and by blocking more trains to 
the north and south of that rail hub. 

" Applicants claim that, because there are few redundancies between the CN and IC systems, 
the benefits of integrating CN and IC rail operations flow largely from the single-line service, the 
improved coordination, and the greater length-of-haul efficiencies that are possible with a single 
operator. 

* The SI .821 billion figure represents the out-of-pocket cost (i.e., S39 per share, phis related 
fees and expenses) of acquisition of the approximately 75% of the Ihen outstanding IC Corp. 

(continued...) 
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transactions" that included a cash tender offer consummated on March 14, 
1998," and a merger consummated on June 4, 1998,'' indirect beneficial 
ownership of 100% ofthe common stock of IC Coip. The IC Coip. common 
stock thus acquired by CNR has been held, and is now being held, in a voting 
tiust pursuant to a voting tnist agreement** diat provides that die voting tmstee:" 
will act by written consent or will vote all IC Coip. stock teld by the voting trust 
in favor of any proposal necessaiy to effectuate the Meiger Agreement, and, so 
long as the Merger Agreement is in effect, against any other proposed merger, 
business connbination, or similar transaction involving IC Coip.; and will 
generally, with respect to other matters (including the election or removal of 
directors),'* vote die IC Corp. stock held by the voting tiust in the voting 
tnistee's sole discretion, unless the holdei(s) of tiust cettificate(s), with the prior 
written approval ofthe Board, directs the voting trustee as to any such vote." 
The voting Hust agreement fiirther provides, in essence, that the voting trust shall 
cease and come to an end if the CN/IC control transaction is approved by the 
Board and implemented by CNR." CNR has indicated that it intends to acquire 
the IC Corp. stock fiom the voting tmst and to exercise control over IC as 

"(..xontinuod) 
cominon stock Ihat was acquired in connection wilh Ihe cash tender ofler consummated on 
March 14,1998. The S1.821 billion figure does not include the non-cash cost of acquisition of ((. e., 
the'%ost"of the approximately 10.1 million CNR common shares given in exchange for) the 
remaining 25% of IC Corp. common stock that was acquired in connection with the merger 
consummated on June 4,1998. 

" These transactions were provided for in the Agreement and Plan of Merger (as subsequently 
amended, the Merger Agreement) entered into on February 10.1998, by CNR, BlacMiawk Merger 
Sub, Inc. (Merger Sub, an indirect wholly owned CNR subsidiary), and IC Corp. See, CN/IC-9 at 
1-104 (the Merger Agreement) and at 105-08 (Amendment No. 1 to the Merger Agreement). 

" ThelenderofTerresultedintheacquisiiion, by Merger Sub, of 46,051,761 shares ofIC 
Corp. common stock (approximately 75% ofthe then outstanding IC Corp. common stock) at a pnce 
ofS39.00 per share. 

" The merger was between IC Corp. and Merger Sub, with IC Corp. being the surviving 
coiporation. In connection with the merger, there was an exchange of the remaining 25% of 
IC Corp. common stock for approximately 10.1 million comnwn shares of CNR (which represented 
10.3% of CNR's post-merger outstanding comman shares on a fully diluted basis). 

'* See. CN/IC-9 at 109-21 (the voting trust agreenent). 
" The voting trustee is The Bank of New York. 
" Applicants have indicated: that ICR, CCP, and CRRC remain under the control of their 

respective boards of directors; and that each prasent ICR, CCP. and CRRC director either was 
elected prior to the establishment ofthe voting trust or was appointed by directors who themselves 
were elected prior lo Ihe establishment ofthe voting trust. 

" The trust certificate for all IC Corp. stock held by the voting trust is currently held by CTC. 
» S'ee. CN/IC-9 at 112-13. 
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remain under our oversight until safely completed. Further, as detailed bek>w, 
our Section of Environmental Analysis (SEA) prepared a thorough Environmen
tal Assessment (EA) in which SEA identified hazardous materials transport as 
the only aspect ofthe transaction with potentially significant adverse environ
mental in^ncts. SEA believes that, with its recommended conditions, which 
address hazardous materials transportation and related impacts to environmental 
justice populations, this transaction will not result in significant environmental 
impacts. We agree and, accordingly, are iinposing those conditions as well as the 
other environmental conditions that SEA recommends. 

The net unpact of this meiger upon die number of employees of these 
carriera in the United States should be positive. Applicants anticipate, however, 
the abolishment of 311 positions, and the transfer of 138 positions, as a result of 
this transaction. Applicants note that they should be able to achieve most ofthe 
reduction in positions through attrition over the 3-year implementation period. 
At the same time, the transaction wijl resuh in the creation over the next 3 years 
of approximately 384 positions, mainly lo handle increased traffic flows. All 
en^loyees who are adveisely affected by the transaction will be protected by the 
New Yorti Dock conditions, as augmented in this decision. 

We have also carefully examined Ihe impact ofthis transaction on the ability 
of the combined camera to meet their fmancial obligations, pay their fixed 
chaiges, and continue to provide quality service to the shipping public. Traffic 
and revenues will increase substantially due both to the Alliance Agreement and 
to this transaction. Even without these traffic incieases and savings derived from 
operating synergies, applicants should have no difficulty meeting their financial 
obligations and continuing to provide quality service. Further, the terms ofthe 
acquisition agreement and transactions are just and reasonable to shareholders. 

In sum, this transaction meets the public interest test for approval under 
section 11324. As conditioned, the merger should result in no significant 
competitive, operational, or environmental problems. Its impact on rail 
employees should be relatively small, and will be adequately mitigated by our 
augmented New York Dock conditions. The transaction will make possible 
significantly improved single-line service for many shippers, and will result in 
merger synergies that should allow the cairiers to provide service at lower cosL 
A substantial portion ofthese savings should be passed along to shippers in terms 
of reduced rates or in^roved service. Finally, die ability of these earners to 
provide quality service will not be in^aired, and should be enhanced. 
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LABOR MA TTERS. Our public interest analysis includes consideration of 
the interests of earner enq>loyees affected by die proposed transaction. 49 
U.S.C. 11324(b)(4); Notfolk dt Westem v. ATDA, 499 U.S. 117, 120 (1991). 
Applicants have shown dut the net impact of diis transaction on rail labor should 
be positive, as the merger will result in a net increase in union jobs. Unions 
representing more than half of applicants' organized employees (UTU, BMWE, 
Intemational Brotherhood of Electrical Workers, and Brotheihood of Railway 
Signalmen) have reached agreement and now support die application.** 
Applicants admowledge that the transaction will have limited adverse 
consequencesforen^loyeesforparticularcrafisandincertainareas. Applicants 
anticipate abolishment of 311 positions, and the transfer of 138 positions. They 
indicate that they should be able to achieve most of this reduction in positions 
through attrition over the 3-year implementation period. Offsetting these losses, 
dw transaction will also result in the creation over die next 3 years of 
approximately 384 positions, mainly operating peraonnel to handle increased 
t r ^ i c flows. These basic projections arc unchallenged. 

Having weighed the impact upon cairier employees against the other public 
benefits that should result from the transaction, we conclude that the impacts on 
eiqiloyees do not require us to deny approval of the transaction. This is 
particularly clear when our mitigation ofthese impacts with the labor protective 
conditions we are imposing is taken into accotmt 

The basic fiamewoik for mitigating die labor impacts of rail consolidations 
is embodied in die New York Dock conditions. They provide both substantive 
benefits for affected employees (up to 6 yeara of fitll wages, moving allowances, 
prefiErential hiring, and other benefits) and procedures (negotiation, or, if 
necessary, aibitration) for resolvmg disputes regarding implementation of 
particulai tiansactions. New York Dock, 360 I.C.C. at 84-90. We may tailor 
employee protective conditions to the special circumstances of a particular case. 
This is done where unusiul circumstances require more stringent protection than 
die level mandated in our usual conditions. As specifically indicated below, we 
will grant certain requests to modify or clarify our basic conditions.*^ 

" Accordmg to a recent CN press release, the applicants also havenegotiated an implementing 
agreement with the Brotherhood of Raihvay Carmen Division of TCU, resulting in applicants' 
having now signed implementing agreements (in one case, a letter of commitment) with unions 
representing 67% ofthe organized work force of CN and IC in the United States. 

" BLE has made allegations about premature consummation. We note that all emphiyees are 
protected against adverse consequences of any actions taken in anticipation ofthe merger by Article 
I, section 10 of A/eiv York Dock. 
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a. The implementing affreementprocess. A number of pames have raised 
questions about the inqilementing agreement process. Under New York Dock, 
the camera and en^loyees must anive at an inq>lementing agreement before any 
changes in operations affecting employees may occur. If timely agreement 
cannot be reached, these matters are subject to binding arbitration. As part of 
diis process, under die law as inteipreted by die Supreme Court, collective 
bargaiiung agieement (CBA) teims may be modified as necessaiy to cany out a 
transaction in the public interesL Norfolk & W. Ry. v American Train 
Dispatchers Ass'n. 499 U.S. 117 (1991) {Dispatchers). 

In approving a rail merger or consolidation such as this, we have never 
decided in advance precisely what CBA changes, if any, will be required to carry 
out the transaction, and we will not do so here." As we recognized in Conrail 
Merger, and as DOT urges here, those details are best lefi to the process of 
negotiation and, if necessaiy, aibitration under the New York Dock procedures. 
We will resolve any laboi implementing agreement issues only as a last resort, 
giving deference to the arbitrator. Specifically, our approval of diis transaction 
does not constitute a finding that any ovciride of a CBA is necessaiy to cany out 
the transaction; rather, such matters should be left to negotiation and arbitration. 

We admonish the parties lo bargain in good faith to embody implementing 
agreements in CBAs rather than having such agreements arbitrally imposed. 
Good faith bargaining has always been an integral component ofthe New York 
Dock process. Applicants conceded at oral argument that the arbitrator, and the 
Board, if necessary, could properly take notice of any abuse of process in their 
deliberations. 

As noted previously, unions representing at least more than S0% of 
applicants' workforce have leached agieement widi applicants and now support 
the transaction.** The increasing retum to negotiated agreements is one of die 
most positive developments in the consolidations we have recendy approved, and 
we mtend to encourage the continuation of Ihat trend. 

" Several unions have asked Ihat we make a declaration that it would never be appropnate for 
an arbitrator to override an entire CBA, and impose another one. We caution the attitntors that, 
under the law as limited recently by the Board, they are constrained to make only those CBA 
changes that are necessary to permit the carrying out of the transaction CSX Corp — Control— 
Chessie System, h e . el al., 3 ST.B. 701 (1998) (Carmen III). This decision limits any CBA 
changes to those made by aibitrators during the period 1940 • 1980 

" To the extent that these unions and applicants have asked us to impose their agreements as 
conditions, we will do so. See. UTU-IO and BMWE.6 (discussed in detail in Appendix D). See 
also, lBEW-8, filed Apnl 22, 1999 (request by IBEW, made wilh the consent of applicants, for 
adoption of the two impleiiieniing agreements entered into by IBEW and applicants). 

4S.T.B. 

R-234 



164 SURFACE TRANSPORTATION BOARD REPORTS 

Various unions claim diat Article I, section 3 of New York Dock piecludes 
modification of certain benefits they received as the lesult of agreements 
implementing prior mergera approved by the KX. ATDD stresses that certain 
ATDD employees enjoy "lifetime protection" as the result of a merger approved 
by the ICC in 1979, and subsequent CBA modifications made in 1996.'*° But 
these issues are not yet ripe for us to decide here. Pint applicants and the unions 
need to negotiate an implementing agreement. Only if that process fails, and 
applicants claim diat changes need to be made in diese CBAs, will it be 
necessary for an arbitrator to rale on these issues in the firat instance. And those 
arbitrators will be constrained in this process not to change any protected "rights, 
privileges, and benefits," and only to make those changes tluit aie necessaiy to 
cany out this transaction as significantly limited by die Board m Carmen III. 
See. generally. Carmen III."" 

The ICC stated in Railroad Consolidation Procedures, 363 I.C.C. at 793, 
that, unless unusual circumstances make more stringent protection necessary, >t 
would provide only the protections mandated by section 11347 (now section 
11326). Here, howevei, TCU and othera have presented valid concents dial 
require us to clarify or modify die application ofour conditions as they relate to 
employees whose work may be biansfened to Canada as the result of this 
transaction. 

A basic part of die bargain embodied in die Washington Job Protection 
Agreement, upon which die New York Dock conditions are based, is diat rail 
carriera are permitted to move en^loyees fiom one work site to another in order 
to achieve the benefits of a merger ti^nsactioa Such displacements do result in 
haidships for employees whenever they are required to move their place of 
residence, and New York Dock dius compensates die employee for the cost of die 
move. Ordinarily, applicants are not required to make protective payments to 
these employees who are ofiered contmued employment, but decline to take 
advantage of i t 

That being said, we do not believe dial it would be appropriate for us to 
require enqiloyees to move to Canada or else forfieit dieir New York Dock 
protections. Such a move could be impeded by Canadian immigration laws, 
and could create imusually harah dislocation problems for the families of 

" It appears that the particular benefits that concern these unions are actually included in 
CBAs negotiated as part ofthe implementing process or thereafter. 

"" As noted, due to the end-to-end nature ofthe proposed combination, applicants themselves 
have acknowledged that implementation ofthe CN/IC control transaction will require at the most 
only modest adjustments to existing CB/Vs. 
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diese employees. We will not construe our conditions to have this effect"" 
Cf. Independent Union of Flight Attendants v. Pan Am. World Airways, 923 F.2d 
678 (9diCir. 1991) (Railway Labor Act (RLA) does not apply extraterritorially); 
Great Northern Pac. —Merger— Great Northem Ry., 61.C.C.2d 919 (1990). 
Instead, where work is moved to Canada, employees cannot be required to follow 
their work to Canada or else be deemed to have foifeited their New Yotk Dock 
benefits. 

b. Protectionfor non-applicant employees. TCU has asked that we inqjose 
New York Dock conditions for the benefit of KCS en^iloyees under the theoiy 
that die transaction before us is really a three-carrier transaction involving KCS, 
IC, and CN. UTU GCA-386 has asked us to extend New York Dock to the 
employees of a non-applicant canier, BNSF. UTU GCA-386 claims Ihal BNSF 
employees will be harmed because applicants will divert traffic away fiom 
BNSF, and that there is an inadequate record on Ihis issue because BNSF has 
withdrawn from the case. 

The IOC, with the approval of the coiuts, consistendy mled that the 
employees of a non-applicant cairier, or a carrier not direcdy involved in a 
transaction govemed by 49 U.S.C. 11323, are not entitled to labor protection 
under 49 U.S.C. 11326."" In essence, labor protection was intended to cushion 
die impact on employees of merger-related restnicturing ofthe carrien for which 
they work, not to insulate en^jjoyees fiom competitive impacts of mergera not 
involving their enqjloyera. 

As discussed in detail above in the "Alliance Agreement" section, diis is not 
a three-carrier control transaction. Nevertheless, TCU objects that, under the 
Alliance Agreement, these duree caniers have agreed to consider the coordination 
of work diat is now perfonned by the employees of each ofthe three carrien 
pursuant to dieir respective CBAs. This may be so, but we are not here 
approving the Alliance Agreement, nor are we approving any consolidation of 
KCS and Ihe other two camera, or of any of their employee fimctions. This 

"" Although applicants noted at oral argument that New York OocAr protections would not be 
forfeited if an employee oouU show, as a matter of fact, that he or she was precluded from moving 
to Canada by Caiuulian immigration law, we do not believe that employees should be required to 
make that showing. 

™ CrounseCorp.v.lCC,ni F2d 1176.1192-93(6thCir I986).eerr.rfe)iierf,479U.S.890 
(l986);M/uouri-/:aii5a5-7'ex«ff.Co.v. t/ni7erfA(i(er,632F.2d392,410-12(5thCir. 1980),cert. 
denied.A5\ US. lO\H\9Siy. iMnoUle ralley R. Co. v.yCC.71I F.2d 295. 323-24 (D.C. Cir. 
1983); Souiltem Pacific Transp. Co. v. ICC. 736 F.2d 708,725 (D.C. Cir. 1984), cert denied, 469 
U.S. 1208 (1985); and Railway Labor Executives-Ass 'n v. ICC, 914 F.2d 276,280-81 (D.C. Cir. 
1990). 
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ATTACHMENT A 

NEW YORK DOCK CONDITIONS 

Labor protective conditions to be imposed in railroad transactions pursuzint to 49 
U.S.C. 11343 et seq. (formerly sections 5(2) and 5(3) of the Interstate Commerce Act), 
except for trackage rights and lease proposals which are being considered elsewhere, are 
as follows: 

ARTICLE I 

1. Definitions. - (a) "Transaction" means any action taken pursuant to 
authorizations ofthis Commission on which these provisions have been imposed. 

(b) "Displaced employee" means an employee ofthe railroad who, as a result of 
a transaction is placed in a worse position with respect to his compensation 
and rules goveming his working conditions. 

(c) "Dismissed employee" means an employee of the railroad who, as a result 
of a transaction is deprived of employment with the railroad because ofthe 
abolition of his position or the loss thereof as the result of the exercise of 
seniority rights by an employee whose position is abolished as a result of a 
transaction. 

(d) "Protective period" means the period of time during which a displaced or 
dismissed employee is to be provided protection hereunder and extends 
from the date on which an employee is displeiced or dismissed to the 
expiration of 6 years therefrom, provided, however, that the protective 
period for any particular employee shall not continue for a longer period 
following the date he was displaced or dismissed than the period during 
which such employee was in the employ ofthe railroad prior to the date of 
his displacement or his dismissal. For purposes of this appendix, an 
employee's length of service shall be determined in accordance with the 
provisions of section 7(b) ofthe Washington Job Protection Agreement of 
May 1936. 

2. llie rates of pay, rules, working conditions and all collective bargaining 
and other rights, privileges and benefits (including continuation of pension rights and 
benefits) of the railroad's employees under applicable laws and/or existing collecting 
bargaining agreements or otherwise shall be preserved unless changed by future 
collective bargaining agreements or applicable statutes. 

3. Nothing in this Appendix shall be construed as depriving any employee of 
any rights or benefits or eliminating any obligations which such employee may have 
under any existing job security or other protective conditions or arrangements; provided, 
that if an employee otherwise is eligible for protection under both this Appendix and 
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some other job security or other protective conditions or arrangements, he shall elect 
between the benefits under this Appendix and similar benefits under such other 
arrangement and, for so long as he continues lo receive such benefits under the provisions 
which he so elects, he shall not be entitled to the same type of benefit under the 
provisions which he does not so elect; provided further, that the benefits under this 
Appendix, or any other arrangement, shall be construed to include the conditions, 
responsibilities and obligations accompanying such benefits; and, provided further, that 
after expiration of the period for which such employee is entitled to protection under the 
arrangement which he so elects, he may then be entitled to protection under the other 
arrangement for the remainder, if any, ofthis protective period under that arrangement. 

4. Notice and Agreement or Decision - (a) Each railroad contemplating 
a transaction which is subject to these conditions and may cause the dismissal or 
displacement of any employees, or rearrangement offerees, shall give at least ninety (90) 
days written notice of such intended transaction by posting a notice on bulletin boards 
convenient to the interested employees of the railroad and by sending registered mail 
notice to the representatives of such interested employees. Such notice shall contain a 
fiill and adequate statement of the proposed changes to be affected by such transaction, 
including an estimate of the number of employees of each class affected by the intended 
changes. Prior to consummation the parties shall negotiate in the following matmer. 

Within five (5) days from the date of receipt of notice, at the request of either the 
railroad or representatives of such interested employees, a place shall be selected to hold 
negotiations for the purpose of reaching agreement with respect to application of the 
terms and conditions of this appendix, and these negotiations shall commence 
inunediately thereafter and continue for at least thirty (30) days. Each transaction which 
may result in a dismissal or displacement of employees or rearrangement of forces, shall 
provide for the selection of forces from all employees involved on a basis accepted as 
appropriate for application in the particular case and any assignment of employees made 
necessary by the tiansaction shall be made on the basis of an agreement or decision under 
this section 4. If at the end of thirty (30) days there is a failure to agree, either party to 
the dispute may submit it for adjustment in accordance with the following procedures: 

(1) Within five (5) days from the request for arbitration the parties shall select 
a neutral referee and in the event they are unable to agree within said five (5) days 
upon the selection of said referee then the National Mediation Board shall 
immediately appoint a referee. 

(2) No later than twenty (20) days after a referee has been designated a 
hearing on the dispute shall commence. 

(3) The decision of the referee shall be final, binding and conclusive and shall 
be rendered within thirty (30) days from the commencement ofthe hearing ofthe 
dispute. 
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(4) The salary and expenses of the referee shall be bome equally by the 
parties to the proceeding; all other expenses shall be paid by the party incurring 
them. 

(b) No change in operations, services, facilities, or equipment shall occur until 
after an agreement is reached or the decision of a referee has been rendered. 

5. Displacement allowances - (a) So long after a displaced employee's 
displacement as he is unable, in the normal exercise of his seniority rights under existing 
agreements, rules and practices, to obtain a position producing compensation equal to or 
exceeding the compensation he received in the position from which he was displaced, he 
shall, during his protective period, be paid a monthly displacement allowance equal to the 
difference between the monthly compensation received by him in the position in which 
he is retained and the average monthly compensation received by him in the position 
fiom which he was displaced. 

Each displaced employee's displacement allowance shall be determined by 
dividing separately by 12 the total compensation received by the employee and the total 
time for which he was paid during the last 12 months in which he performed services 
immediately preceding the date of his displacement as a result ofthe transaction (thereby 
producing average monthly compensation and average monthly time paid for in the test 
period), and provided further, that such allowance shall also be adjusted to reflect 
subsequent general wage increases. 

If a displaced employee's compensation in his retained position in any month is 
less in any month in which he performs work than the aforesaid average compensation 
(adjusted to reflect subsequent general wage increases) to which he would have been 
entitled, he shall be paid the difference, less compensation for time lost on account of his 
voluntary absences to the extent that he is not available for service equivalent to his 
average monthly time during the test period, but if in his retained position he works in 
any month in excess ofthe aforesaid average monthly time paid for during the test period 
he shall be additionally compensated for such excess time at the rate of pay of the 
retained position. 

(b) If a displaced employee fails to exercise his seniority rights to secure 
another position available to him which does not require a change in his 
place of residence, to which he is entitled under the working agreement 
and which carries a rate of pay and compensation exceeding those of the 
position which he elects to retain, he shall thereafter be treated for the 
purposes ofthis section as occupying the position he elects to decline. 

(c) The displacement allowance shall cease prior to the expiration of the 
protective period in the event of the displaced employee's resignation, 
death, retirement, or dismissal for justifiable cause. 
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6. Dismissal allowances. - (a) A dismissed employee shall be paid a 
monthly dismissal allowance, from the date he is deprived of employment and continuing 
during his protective period, equivalent to one-twelfth of the compensation received by 
him in the last 12 months of his employment in which he eamed compensation prior to 
the date he is first deprived of employment as a result ofthe transaction. Such allowance 
shall also be adjusted to reflect subsequent general wage increases. 

(b) The dismissal allowance of any dismissed employee who retums to 
service with the railroad shall cease while he is so reemployed. During the 
time of such reemployment, he shall be entitled to protection in 
accordance with the provisions of section 5. 

(c) The dismissal allowance of any dismissed employee who is otherwise 
employed shall be reduced to the extent that his combined monthly 
eamings in such other employment, any benefits received under any 
unemployment insuremce law, and his dismissal allowance exceed the 
amoimt upon which his dismissal allowance is based. Such employee, or 
his representative, and the railroad shall agree upon a procedure by which 
the railroad shall be currently informed ofthe earning of such employee in 
employment other than with the railroad, and the benefits received. 

(d) The dismissal allowance shall cease prior to the expiration of the 
protective period in the event of the employee's resignation, death, 
retirement, dismissal for justifiable cause under existing agreements, 
failure to retum to service after being notified in accordance with the 
working agreement, failure without good cause to accept a comparable 
position which does not require a change in his place or residence for 
which he is qualified and eligible after appropriate notification, if his 
retum does not infringe upon the employment rights of other employees 
under a working agreement. 

7. Separation aUowance. - A dismissed employee entitled to protection 
under this appendix, may, at his option within 7 days of his dismissal, resign and (in lieu 
of all other benefits and protections provided in this appendix) accept a lump sum 
payment computed in accordance with section 9 of the Washington Job Protection 
Agreement of May 1936. 

8. Fringe benefits. - No employee of the railroad who is affected by a 
transaction shall be deprived, during his protection period, of benefits attached to his 
previous employment, such as free transportation, hospitalization, pensions, reliefs, et 
cetera, under the same conditions and so long as such benefits continue to be accorded to 
other employees ofthe railroad in active service or on furlough as the case may be, to the 
extent that such benefits can be so maintained under present authority of law or corporate 
action or through future authorization which may be obtained. 
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9. Moving expenses. - Any employee retained in the service ofthe railroad 
or who is later restored to service after being entitled to receive a dismissal allowance, 
and who is required to change the point of his employment as a result of the transaction, 
and who within his protective period is required to move his place of residence, shall be 
reimbursed for all expenses of moving his household and other personal effects for the 
traveling expenses of himself and members of his family, including living expenses for 
himself and his family and for his own actual wage loss, not exceed 3 working days, the 
exact extent of the responsibility of the railroad during the time necessary for such 
transfer and for reasonable time thereafter and the ways and means of transportation to be 
agreed upon in advance by the railroad and the affected employee or his representative; 
provided, however, that changes in place of residence which are not a result of the 
transaction, shall not be considered to be within the purview of this section; provided 
further, that the railroad shall, to the same extent provided above, assume the expenses, et 
cetera, for any employee furloughed with three (3) yesu^ after changing his point of 
employment as a result of a transaction, who elects to move his place of residence back to 
his original point of employment. No claim for reimbursement shall be paid under the 
provision of this section unless such claim is presented to railroad within 90 days after 
the date on which the expenses where incurred. 

10. Should the railroad rearrange or adjust its forces in anticipation of a 
transaction with the purpose or effect of depriving an employee of benefits to which he 
otherwise would have become entitled under this appendix, this appendix will apply to 
such employee. 

11. Arbitration of disputes.-(a) In the event the railroad and its employees 
or their authorized representative cannot settle any dispute or controversy with respect to 
the interpretation, application or enforcement of any provision of this appendix except 
section 4 and 12 ofthis article I, within 20 days after the dispute arises, it may be referred 
by either party to an arbitration committee. Upon notice in writing served by one party 
on the other of intent by that party to refer a dispute or controversy to an arbitration 
committee, each party shall, within 10 days, select one member ofthe committee and the 
members thus chosen shall select a neutral member who shall serve as chairman. If any 
party fails to select its member of the arbitration committee within the prescribed time 
limit, the general chairman of the involved labor organization or the highest officer 
designated by the railroads, as the case may be, shall be deemed the selected member and 
the committee shall then function and its decision shall have the same force and effect as 
though all parties had selected their members. Should the members be unable to agree 
upon the appointment ofthe neutral member within 10 days, the parties shall then within 
an additional 10 days endeavor to agree to a method by which a neutral member shall be 
appointed, and, failing such agreement, either party may request the National Mediation 
Board to designate within 10 days the neutral member whose designation will be binding, 
upon the parties. 

(b) In the event a dispute involves more than one labor organization, each will 
be entitled to a representative on the arbitration committee, in which event 
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the railroad will be entitled to appoint additional representatives so as to 
equal the number of labor organization representatives. 

(c) The decision, by majority vote, ofthe arbitration committee shall be final, 
binding, and conclusive and shall be rendered within 45 days after the 
hearing of the dispute or controversy has been concluded and the record 
closed. 

(d) The salaries and expenses of the neutral member shall be bome equally by 
the parties to the proceeding and all other expenses shall be paid by the 
party incurring them. 

(e) In the event of any dispute as to whether or not a particular employee was 
affected by a transaction, it shall be his obligation to identify the 
transaction and specify the pertinent facts of that transaction relied upon. 
It shall then be the railroad's burden to prove that factors other than a 
transaction affected the employee. 

12. Losses from home removal. - (a) The following conditions shall apply 
to the extent they are applicable in each instance to any employee who is retained in the 
service ofthe railroad (or who is later restored to service after being entitled to receive a 
dismissal allowance) who is required to change the point of his employment within his 
protective period as a result ofthe transaction and is therefore required to move his place 
of residence; 

(i) If the employee owns his own home in the locality from which he is 
required to move, he shall at his option be reimbursed by the railroad for 
any loss suffered in the sale of his home for less than its fair value. In 
each case the fair value ofthe home in question shall be determined as of a 
date sufficiently prior to the date of the transaction so as to be unaffected 
thereby. The railroad shall in each instance be afforded an opportunity to 
purchase the home at such fair value before it is sold by the employee to 
any other person. 

(ii) If the employee is imder a contract to purchase his home, the railroad shall 
protect him against loss to the extent of the fair value of equity he may 
have in the home and in addition shall relieve him from emy further 
obligation under his contract. 

(iii) If the employee holds an unexpired lease of a dwelling occupied by him as 
his home, the railroad shall protect him from all loss and cost in securing 
the cancellation of said lease. 

(b) Changes in place of residence which are not the result of a transaction 
shall not be considered to be within the purview ofthis section. 

13 
August 28,2009 

R-243 



(c) No claim for loss shall be paid under the provisions of this section unless 
such claim is presented to the railroad within 1 year after the date the 
employee is required to move. 

(d) Should a controversy arise in respect to the value of the home, the loss 
sustained in its sale, the loss under a contract for purchase, loss and cost in 
securing termination of a lease, or any other question in connection with 
these matters, it shall be decided through joint conference between the 
employee, or their representatives and the railroad. In the event they are 
unable to agree, the dispute or controversy may be referred by either party 
to a board of competent real estate appraisers, selected in the following 
maimer. One to be selected by the representatives of the employees and 
one by the railroad, and these two, if unable to agree within 30 days upon 
a valuation, shall endeavor by agreement within 10 days thereafter to 
select a third appraiser, or to agree to a method by which a third appraiser 
shall be selected, and failing such agreement, either party may request the 
National Mediation Board to designate within 10 days a third appraiser 
whose designation will be binding upon the parties. A decision of a 
majority ofthe appraisers shall be required and said decision shall be final 
and conclusive. The salary and expenses of the third or neutral appraiser, 
including the expenses of the appraisal board, shall be bome equally by 
the parties to the proceedings. All other expenses shall be paid by the 
party incurring them, including the compensation ofthe appraiser selected 
by such party. 

ARTICLE II 

1. Any employee who is terminated or furloughed as a result of a transaction 
shall, if he so requests, be grated priority of employment or reemployment to fill a 
position comparable to that which he held when his employment was terminated or he 
was furioughed, even though in a different craft or class, on the railroad which he is, or 
by training or re-training physically and mentally can become, qualified, not, however, in 
contravention of collective bargaining agreements relating thereto. 

2. In the event such training or re-training is requested by such employee, the 
railroad shall provide for such training or re-training at no cost to the employee. 

3. If such a terminated or furloughed employee who had made a request 
under section 1 or 2 of the article II fails without good cause within 10 calendar days to 
accept an offer of a position comparable to that which he held when terminated or 
furloughed for which he is qualified, or for which he has satisfactorily completed such 
training, he shall, effective at the expiration of such 10-day period, forfeit all rights and 
benefits under this appendix. 
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ARTICLE III 

Subject to this appendix, as if employees of railroad, shall be employees, if 
affected by a transaction, of separately incorporated terminal companies which are owned 
(in whole or in part) or used by railroad and employees of any other enterprise within the 
definition of common carrier by railroad in section 1(3) of part I of the Interstate 
Commerce Act, as amended, in which railroad has an interest, to which railroad provides 
facilities, or with which railroad contracts for use of facilities, or the facilities of which 
railroad otherwise uses; except that the provisions of this appendix shall be suspended 
with respect to each such employee until and unless he applies for employment with each 
owning earner and each using carrier; provided that said caniers shall establish one 
convenient central location for each terminal or other enterprise for receipt of one such 
application which will be effective as to all said carriers and railroad shall notify such 
employees of this requirement and of the location for receipt of the application. Such 
employees shall not be entitled to any of the benefits of this appendix in the case of 
failure, without good cause, to accept comparable employment, which does not require a 
change in place of residence, under the same conditions as apply to other employees 
under this appendix, with any carrier for which application for employment has been 
made in accordance with this section. 

ARTICLE IV 

Employees of the railroad who are not represented by a labor organization shall 
be afforded substantially the same levels of protection as are afforded to members of 
labor organizations under these terms and conditions. 

In the event any dispute or controversy arises between the railroad and an 
employee not represented by a labor organization with respect to the interpretation, 
application or enforcement of any provision hereof which cannot be settled by the parties 
within 30 days after the dispute arises, either party may refer the dispute to arbitration. 

ARTICLE V 

1. It is the intent of this appendix to provide employee protections which are 
not less than the benefits established under 49 USC 11347 before Febmary 5, 1976, and 
under section 56S of title 4S. In so doing, changes in wording and organization from 
arrangements earlier developed under those sections have been necessary to make such 
benefits applicable to transactions as defined in article 1 of this appendix. In making 
such changes, it is not the intent of this appendix to diminish such benefits. Thus, the 
terms of this appendix are to be resolved in favor of this intent to provide employee 
protections and benefits no less than those established under 49 USC 11347 before 
Febmary 5,1976 and under section 565 of title 45. 

2. In the event any provision of this appendix is held to be invalid or 
otherwise unenforceable under applicable law, the remaining provisions of this appendix 
shall not be affected. 
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BEFORE AN ARBITRATOR ACTING PURSUANT TO 
THE NEW YORK DOCK CONDITIONS 

ARTICLE I, SECTION 4 

Don A. Hampton, Arbitrator 

In the Matter of: 

SURFACE TRANSPORTATION BOARD Finance Docket No. 33556 

CANADIAN NATIONAL RAILWAY, GRAND TRUNK CORPORATION, GRAND 
TRUNK WESTERN RAILROAD COMPANY INCORPORATED - CONTROL -
ILLINOIS CENTRAL CORPORATION, ILLINOIS CENTRAL RAILROAD 
COMPANY, etc. 

Dispute Over Transfer of Train Dispatching Work 

EXHIBITS 5-16 TO ATDA 

PRE-HEARING SUBMISSION 
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LIST OF ATDA EXHIBITS 

NUMBER DESCRIPTION 

1 ATDA-GTW collective bargaining agreement 

2 ICTDA-IC collective bargaining agreement 

3 Canadian National Railway Company, Grand Tmnk Corporation, and Grand 
Trunk Western Railroad Incorporated - Control - Illinois Central Corporation, 
Illinois Central Railroad Company, etc., 4 STB 122 (1999) (Decision No. 37) 
[RELEVANT EXCERPTS] 

4 The New York Dock Conditions 

5 Carrier's Febmary 4,2009 New York Dock Notice 

6 Carrier's April 16,2009 Opening Proposal 

7 ATDA's Counterproposal 

8 Carrier's Response/Final Offer 

9 ATDA's Second Counterproposal/Final Offer 

10 Chicago and North Westem Transportation Company - Abandonment - Near 
Dubuque and Oelwein, IA, 3 I.C.C.2d 729 (1987) CLace Curtain"), affd. sub 
nom. Intl. Brotherhood of Electrical Workers v. ICC, 862 F.2d 330 (D.C. Cir. 
1988) 

11 Cost of Living Comparison 

12 Forty-second Annual Corporate Relocation Survey, Atlas World Group 

13 ATDA/CN/Duluth, Missabe and Iron Range Railway Company Implementing 
Agreement 

14 Burlington Northem Santa Fe Railway Company and Brotherhood of 
Maintenance of Way Employes, F.D. No. 32549 (Sickles, March 25,1999) 

15 ATDA/CSXT Separation Allowance Agreement 

16 Consolidated Rail Corporation and Monongahela Railway Company and UTU, 
F.D. No. 31875 (LaRocco 1992) 
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a\j 
Labor Relations 

17641 S Ashland 
Homewood. l l USA 
60477 

Date 

To: 

Fax No. 

February 3, 2009 

Leo McCann 

David Volz 

Joe Masor^ 

216.241.6266 

21O.6S0.34O7 

248.740.6044 (c/oC Widger) 

From: Cathy Cortezr }\U 

Fax No.: 708.332 6737 

Tei- Tel: 708.332.3570 

Nxmber of fiages, including ti\is one: ^ 

cotmoeNVM. 
Thu faciimilc (iMhMling <H icconpinying decumcnli) nuy (onMin (onfidtntiti inlonnjtion m d nuy be p ia t io td by ielidlo>.<li«it piwilegt A s 
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Any other u i i , dniribirtMn nr copying it tIMIIy prohibitid. If rectivcd in trier, notify ut inwwdhMly by Wliphoiw (collKtl M d nturn onginil 
trtntniitMon by mail whhoiil maluii9 * copy 

Please call w i th any questions or issues. Thank you. 

I\blc 0 c m { wiD^s - (̂ N^ ^00 6A)SL)̂ t THIS 

IS tesrr/> A T T̂ eoy 

rod ALU ^ z ' i .̂  
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CJ\I 
labor Matioas Oepaitncnt 

l/e4l$.AihUnJAM>m 
MoiwMood. auioii MMIO 

VIA FACSIMILE 

February 3,2009 

Mr. J W. Mason 
Genera] Chainnan 
American Train Dispatcher Association 
4689 Hatchery 
Waterford, MI 48329 

Mr. Mason: 

Enclosed is a self-explanatory notice that has been posted for the infonnation of 
interested employees in connection with the acquisition of Illinois Central by 
Canadian National Railway (STB Finance Docket 33536). 

We propose an initial meeting be held at 11:00 a.m. on February 5,2009, at our Troy 
ofRce located at 2800 Livemois Road, Troy, Michigan, for the purpose of reaching 
the necessary implementing agreement. 

Please advise if you are available to meet at the above time and location. 

Sincerely, 

OL(k 
CK. Cortez 
Senior Manager - Labor Relations 
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GRAND TRUNK WESTERN RAILROAD INCORPORATED 
ILLINOIS CENTRAL RAILROAD COMPANY 

Notice to Employees 

February 3,2009 

The Surface Transportation Board, in a Decision dated May 25, 1999, approved the 

acquisition by Canadian National Railway Company ("CNR"), Grand Trunk Corporation 

("GTC"), and Grand Trunk Westem Railroad Incotporated ("GTW"), of Illinois Central 

Corporation ("IC Corp."). Illinois Central Railroad Company ("ICR"), Chicago, Central & 

Pacific Railroad Company ("CCP") and Cedar River Railroad Company ("CRRC") (Finance 

Docket 33S56) subject to the conditions for the protection of railroad employees described in 

New York Dock Railwav-Control-Brooklvn Eastem District Terminal. 360 I.C.C. 60 (1979). 

The acquisition enables the rail system to provide more efficient, more reliable, and more 

competitive rail service. The acquisition also responds directly to shipper requirements for 

improved rail infrastmcture to handle the rapidly growing north-south trade flows stimulated by 

NAFTA. 

To achieve the efficiencies ofthe acquisition, it is necessary to consolidate the train 

dispatching operation ofthe Grand Trunk Westem ("GTW"*) and the Illinois Central ("IC") into 

one location. The consolidation will result in the abolishment of sixteen (16) GTW dispatcher 

positions at Troy, Michigan. Ten (10) dispatcher positions will be established at Homewood, 

Illinois. The reason for the consolidation is to provide increased efGciency and better utilization 

ofthe dispatchers al Homewood. 

• 

Employees who are adversely affected by this transaction will Tae entitled to the employee 

protective conditions described in New York Dock Railwav - Control - Brooklyn Eastem 

District Temiinal. 360 I.C.C. 60(1979). 

This notice is served pursuant to Article I, Section 4 ofthe protective conditions. 

CK. Coriez ) 
Senior Manager - Labor Relations 
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Agreement between 

GRAND TRUNK WESTERN RAILROAD COMPAINY 
ILLINOIS CENTRAL RAILROAD COMPANY 

And their employees represented by 

AMERICAN TRAIN DISPATCHERS ASSOCIATION 
ILLINOIS CENTRAL TRAIN DISPATCHERS ASSOCIATION 

WHEREAS, the Surface Transportation Board, in decisions dated May 2S, 1999, (STB 

Finance Docket No. 33556), approved the acquisition by Canadian National Railway Company 

("CNR"), Grand Trunk Corporation ("GTC"), and Grand Trunk Westem Railroad Incorporated 

("GTW"), of Illinois Central Corporation ("IC Corp."), Illinois Central Railroad Company 

("IC"), Chicago, Central & Pacific Railroad Company ("CCP") and Cedar River Railroad 

Company ("CRRC") subject to the conditions for the protection of railroad employees described 

in New York Dock Railwav-Control-Brooklyn Eastem District Terminal. 360 I.C.C. 60 (1979), 

and 

WHEREAS, on February 3, 2009 the GTW and IC served notice under Article I, Section 

4 of the Protective Conditions of its intent to change operations as a result of the above 

transaction, and 

WHEREAS, the parties to this agreement agree that this Implementing Agreement, made 

by and between the GTW and IC and the American Train Dispatchers Association ("ATDA") 

and the Illinois Central Train Dispatchers Association ("ICTDA") on behalf of employees 

represented by each respective to establish procedures for the transfer of work and employees 

whose positions will be abolished on the GTW, provides the necessary protection of employees, 
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IT IS AGREED: 

1. On the effective date of this agreement, sixteen (16) GTW Dispatcher positions, 

identified in Attachment C, subject to the agreement between the GTW and the 

ATDA will be abolished. 

2. No less than ten (10) days prior to the effective date of this agreement, the GTW 

will post notices at Troy for ten (10) ICTDA dispatcher positions at Homewood. 

- 3. GTW dispatchers must submit their application for the above options or state -

their intent to exercise their seniority to another position under the GTW/TCIU 

Agreement, in writing, to the individual designated by the carrier, with copy to 

Local Chainnan, within iive (5) days from date of posting. Employees must 

select their option(s) in order of preference. Employee elections identified on 

their application will be considered irrevocable. Failure to submit an 

application, or identify options, will result in the employee being considered as 

having elected to exercise seniority under existing GTW/TCIU Agreements. _ } • ' i f^^ 

4. Assignments and awarding of positions shall be made in seniority order. In > 

the event all positions provided in paragraph 2 are selected by dispatchers, 

clerical positions, under the GTW/TCIU agreement will be made available to 

the remaining employees on the GTW/ATDA seniority rosters. 

5. Employees transferring from Troy to Homewood under provisions of this 

Agreement shall become IC employees and be subject to the agreement in 

effect between the ICTDA and IC covering wages, mles and working 

conditions, subject to the modifications contained herein. On the effective 
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date of this Agreement, the employees transferred under Paragraph 4 shall be 

credited with prior GTW service on the IC for benefits and vacation purposes. 

6. Employees awarded positions transferred under the provisions of Paragraph 4 

and IC employees will retain prior rights to those positions based upon their 

relative seniority standing as transferred. These rights will only terminate in 

the event that 1) the transferring GTW employee successfully bids to any 

other clerical assigiunent available under the terms of the CBA or, 2) the 

employee resigns, retires, becomes disabled, is dismissed from service or is 

promoted. Once a position established under Paragraph 2 is no longer subject 

to prior rights under this paragraph, it will, if necessary, be filled in 

accordance with the ICTDA Agreement. 

7. Employees awarded positions under Paragraph 4 will forfeit all GTW 

seniority and their seniority will be dovetailed with the seniority dates held by 

employees on the IC. In the event two or more employees from the different 

seniority rosters have identical seniority dates, the employees shall be ranked 

first by service dates, then, if service dates are the same, by date of birth, the 

oldest employee to be designated the senior ranking. This shall not affect the 

respective ranking of employees with identical seniority dates on their former 

seniority roster. 

8. The employee protective benefits and conditions as set forth in the New York 

Dock conditions, attached hereto as Attachment "A," shall be applicable to 

this transaction. There shall be no duplication of benefits by an employee 

under this agreement and any other agreement or protective arrangement. It is 

3 
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understood that if active and regularly assigned dispatchers at Troy decline to 

apply for any of the ten (10) dispatcher positions at Homewood or if any of 

the ten (10) positions are lei) unfilled, then such employees will not be 

considered deprived of employment and shall not be entitled to the protective 

benefits contained in the New York Dock conditions as a result of this 

transaction. 

9. Any employee determined to be a "displaced" or "dismissed" employee as a 

result of this transaction, who is otherwise eligible fbr protective benefits and 

conditions under some other job security agreement, conditions or arrangements 

shall elect in writing within sixty (60) days of being affected between the 

protective benefits and conditions of this agreement and the protective benefits 

and conditions under such other arrangement by giving written notification to 

the carrier's designated individual, with copy of such election to the employee's 

General Chairman. Should any employee fail to make an election of benefits 

during the period set forth in this paragraph, such employee shall be considered 

as electing the protective benefits and conditions ofthis agreement. 

10. Nothing contained herein shall be construed as depriving any employee of any 

rights or benefits or eliminating any obligation which such employee may have 

under any existing job security or other protective conditions or arrangements; 

provided, that if an employee otherwise is eligible for protection under both New 

York Dock and some other job security or other protective conditions or 

arrangements, the employee shall elect between the benefits under New York 

Dock and similar benefits under such other arrangement and, for so long as the 
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employee continues to receive such benefits under the provisions which the 

employee so elects, the employee shall not be entitled to the same type of benefit 

(regardless of whether or not such benefit is duplicative) under the provisions 

which he does not so elect; and, provided further, that af^er expiration of the 

period for which such employee is entitled to protection under that arrangement 

which the employee so elects, the employee may then be entitled to protection 

under the other anangement for the remainder, if any, of the protective period 

under that arrangement. There shall be no duplication or pyramiding of benefits 

to any employees, and the benefits under New York Dock, or any other 

arrangement, shall be constmed to include the conditions, responsibilities and 

obligations accompanying such benefits. 

11. Each "dismissed employee" shall provide the carrier's designated individual the 

following information for the preceding month in which such employee is 

entitled to benefits no later than the tenth (10th) day of each subsequent month 

on a standard form provided by the carrier. 

(a) The day(s) claimed by such employee under any unemployment insurance 

act. 

(b) The day(s) claimed by such employee worked in other onployment, the 

name(s) and address(es) of the employer(s) and the gross eamings made by 

the dismissed employee in such other employment. 

(c) The day(s) for which the employee was not available for service due to 

illness, injury or other reasons for which the employee could not perform 

service and the employee received sickness benefits. 
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12. If the "dismissed employee" referred to herein has nothing to report account not 

being entitled to benefits under any unemployment insurance law, having no 

eamings fix>m any other employment, and was available for work the entire 

month, such employee shall submit, on a form provided by the carrier, within the 

time period provided for in paragraph 11, the form annotated "Nothing to 

Report." 

13. The failure of any employee to provide the information as required in paragraphs 

11 and 12 shall result in the withholding of all protective benefits during the 

month covered by such infonnation pending receipt by the carrier of such 

information from the employee. No claim for protective benefits shall be 

honored beyond sixty (60) days from the time specified in paragraph 11, except 

in circumstances beyond the individual's control. 

14. The carrier will make payment ofthe protective benefits within sixty (60) days 

of receipt and verification ofthe information required in paragraphs 1 land 12. 

15. Employees transfened from Troy to Homewood under provisions of this 

agreement may at their option and in lieu of any and all benefits provided by 

Sections 9 and 12 of the New York Dock conditions (Attachment "A"), be 

afforded special options as provided in Attachment "B", if eligible. Such 

election shall be made at the time of transfer. 

16. This agreement shall constitute the required agreement, as stipulated in Article I, 

Section 4 ofthe protective conditions, for the transfer of work as indicated in the 

notice of Februaiy 3, 2009. The parties understand that in the fiiture, other 

implementing agreements may be necessary to carry out the financial transaction 
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set forth in STB Finance Docket No. 33556. The parties understand that such 

agreements are subject to notice, negotiation and possible arbitration under 

Article I, Section 4 ofthe New York Dock conditions. 

17. Any dispute arising out of this Implementing Agreement and the Attachments 

will be handled by the General Chairman with the officer designated to receive 

such claims and grievances for the Company. All unresolved disputes will be 

disposed of in accordance with the applicable provisions of New York Dock. 

18. The provisions of this Implementing Agreement have been designed to address a 

particular situation. Therefore, the provisions of this Implementing Agreement 

and the Attachments are without precedent or prejudice to the position of either 

party and shall not be referred to in any other case. 

19. This Agreement shall be effective upon not less than ten (10) days written notice 

from the company to the organization, but not later than May 3,2009. 

Signed this *** day of, 2009 at Homewood, Illinois. 

For: GRAND TRUNK WESTERN 
RAILROAD COMPANY; 
ILLINOIS CENTRAL 

For: AMERICAN TRAIN DISPATCHERS 
ASSOCIATION 

By: By: 

By: Approved: 

For: ILLINOIS CENTRAL TRAIN 
DISPATCHERS ASSOCIATION 
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By: 

By: 

Approved: 
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ATTACHMENT B 

In lieu ofthe benefits provided for in Sections 9 and 12 ofthe New York Dock 

conditions, employees who accept positions at Homewood may elect, at the time of their 

transfer, to accept one ofthe relocation packages as provided below. All transferring 

employees must select either relocation option (I) or (2), payments subject to taxation: 

OPTION f 1) GTW Employees who relocate their primary residence to the 

Homewood area will receive: 

After fifteen (IS) working days $2,000 

After sixty (60) working days $2,000 

After six (6) months $2,000 

After one (1) year $2,000 

After fifteen (1S) months $2,000 

To qualify for the above payments, an employee must be in active service at Homewood 

at the time such payment is due. 

GTW employees who relocate their primary residence and select the benefits of this 

Attachment at the time of their transfer will be entitled to an additional_$10,0()0 upon proof 

of sale, at fair market value, of their primary residence in the Troy area, and proof of 

relocation to a new primary residence within a reasonable distance of Homewood. To 

qualify for the benefits of this paragraph, relocation of primary residence, including both 

sale and relocation, must occur within two (2) years ofthe date of transfer. 
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OPTION (2) GTW Employees who rent in the Homewood area; 

GTW employees who elect to rent or lease in the Homewood area, will be reimbursed for 

actual out-of-pocket costs of a rental accommodation, up to One Thousand Three 

Hundred Dollars ($1,300) per month ("rent reimbursement"). This rent reimbursement is 

to be used solely for the accommodations that are necessary in order for the employee to 

hold a Dispatcher position to Homewood, Illinois and is not intended to, and caimot, be 

used for any other purpose, including but not limited to enrolling children in school, 

paying expenses for your present residence (or any other residence), or paying for any 

additional costs that might incur as a result of relocating. 

1. Rent reimbursement includes only the following items: monthly rent; the 

cost of a basic cable plan; monthly gas (heat) bill; monthly electric bill; 

and parking at your residence. 

2. Rent reimbursement will be provided for only those expenses actually 

incurred and only up to the amount provided for in paragraph 1. The 

employee must provide proof that you incurred the expense in a format 

acceptable to the Company prior to being reimbursed for any expense. 

Examples of acceptable forms of proof include a signed lease agreement, 

monthly utility bills issued by the service provider for gas, light, basic 

cable, and parking. The Company reserves the right to request the 

employee provide a receipt for proof that the expense has been paid. 

3. This is a taxable benefit to the employee, which is subject to taxation as 

ordinary income. The Company has agreed to pay the taxes for the rent 

reimbursement to the extent that it is considered ordiiuiry income and 
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subject to taxation. The employee will remain responsible for all other tax 

liability. AU rent reimbursement and taxes paid by the Company will be 

reported on the employee's statement of eamings. 

4. Rent reimbursement will be provided to the employee for a period of time 

not to exceed two (2) years, or when one ofthe following events occur, 

whichever is sooner: the employee ceases to incur such expense; the 

employee violates any term ofthis relocation package; the employee's 

employment with the Company ends, whether voluntarily or otherwise; or 

the employee voluntarily chooses to transfer to another position within the 

Company. 

5. Rent reimbursement will be offset if two or more employees rent the same 

living space. 
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ATTACHMENT C 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

Last Name 

Gebard 

Facknitz 

Campbell 

McAfee 

Mason 

Maidment 

Martenis 

Spring 

Plumley 

Maier 

Evans 

White 

Wery 

McDonough 

Cowgar 

Schott 

Initials 

D.V. 

E.A. 

L.P. 

M.L. 

J.W. 

S.D. 

L.R. 

M.S. 

T.R. 

A.P. 

T.D. 

L.J. 

N.D. 

K.E. 

K.M. 

J.F. 

Seniority 

4/19/1977 

5/22/1977 

12/19/1981 

02/07/1987 

11/30/1987 

1/14/1990 

06/02/1991 

11/13/1991 

3/07/1993 

10/19/1994 

12/03/1994 

6/05/1997 

09/06/1997 

02/28/1998 

03/05/1998 

09/20/2000 
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OSI 
2009 

Side Letter No. 

Mr. J.W. Mason 
American Train Dispatchers Association 

Dear Mr. Mason: 

This will confirm our understanding reached during negotiations leading to the 
Implementing Agreement ofthis date in connection with the transfer of train dispatching 
work ofthe GTW to Homewood, Illinois. 

It was agreed that GTW employees may elect to receive a one-time lump sum payment of 
five hundred dollars ($500) to offset the costs associated with a familiarization/house 
hunting trip to the Homewood area. Employees electing the lump sum payment who do 
not relocate will have the five hundred dollars ($500) deducted fix)m any fiiture eamings 
or protective payments. V 

Sincerely, 

CK. Cortez 
Senior Manager - Labor Relations 
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Agreement between 

GRAND TRUNK WESTERN RAILROAD COMPANV 
ILLINOIS CENTRAL RAILROAD COMPANV 

And their employees represented by 

AMERICAN TRAIN DISPATCHERS ASSOCIATION 
ILLINOIS CENTRAL TRAIN DISPATCHERS ASSOCIATION 

WHEREAS, the Surface Transportation Board, in decisions dated May 25,1999. (STB 

Finance Docket No. 33SS6). approved (he acquisition by Canadian National Railway Company 

("CNR"), Grand Tmnk Corporation ("GTC"). and Grand Tmnk Westem Railroad Incorporated 

("GTW"), of Illinois Central Corporation ("IC Corp."), Illinois Central Railroad Company 

("IC"), Chicago. Central & Pacific Railroad Company ("CCP") and Cedar River Railroad 

Company ("CRRC") subject to the conditions for the protection of railroad employees described 

in New York Dock Railwav-Conlrol-Brooklvn Eastem District Terminal. 360 I.C.C. 60 (1979), 

and 

WHEREAS, on February 3,2009 the GTW and IC served notice under Article I. Section 

4 of the Protective Conditions of its intent to change operations as a result of the above 

transaction, and 

WHEREAS, the parties to Ihis agreement agree that (his Implementing Agreement, made 

by and between the GTW and IC and (he American Train Dispatchers Association ("ATDA") 

and the Illinois Central Train Dispatchers Assooiation ("ICTDA") on behalf of employees 

represented by each respective the ATDA (o es(ablish procedures for the transfer of work and 

employees whose positions will be abolished on the GTW. provides the necessary protection of 

employees, 
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IT IS AGREED: 

1. On the efTective date of this agreement, sixteen (16) GTW Dispa(cher positions, 

identified in Attachment C, subject to the agreement between the GTW and the 

ATDA will be abolished. 

2. No less (han ten (10) days prior to the effective date ofthis agreement, the GTW 

will post notices at Troy for (en (10) ICTDA ATDA dispatcher positions at 

Homewood. 

3. GTW dispatchers mus( submi( their application for the above eptiens positions 

or accept a separation allowance as proinded for in paragrapit 12, or state 

their intent to exercise their seniorily to another position under (he GTW/TCIU 

Agreemen(. in wri(ing. to the individual designated by the carrier, with copy to 

Local Chainnan. within five (S) days from date of posting. Employees must 

select their option(s) in order of preference. Employee elections identified on 

their application will be considered irrevocable. F^lure (o submi( an 

application, or identify options, will result in the employee being considered as 

having elected to exercise seniority under existing GTW/TCIU Agreements. 

4. Assignments and awarding of positions shall be made in seniority order. In 

the event all positions provided in paragraph 2 are selected by dispatchers and 

not all separation allowances are claimed in accordance witb paragraph 12, 

clerical positions, under the GTW/TCIU agreement will be made available (o 

(he remaining employees on (he GTW/ATDA seniority rosters. 
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Employees transferring from Troy (o Homewood under provisions of this 

Agreement shall become IC remain GTfVemployees and be subject to (he all 

agrcemeni5, including all National Agreements, in efTect between the ICTDA 

and IC ATDA and GTW covering wages, rules and working conditions, 

subject lo (he modifications con(ained herein until such time as a single 

Agreement is reached covering the GTW and WC train dispatchers. On-the 

oITcc(ivcdote of (his Agreement, (he employees (ransforred under Paragraph 4 

shall bo credited wilh prior GTW service on the IC for benefits and vacation 

Employees awarded positions (ransferred under (he provisions of Paragraph 4 

end IC omployoos will re(ain prior rights to those positions based upon their 

relative seniority standing as transferred. These rights will only terminate in 

the event that I) the transferring GTW employee successfully bids to any 

other clerical assignment available under the terms of the CBA or, 2) the 

employee resigns, retires, becomes disabled, is dismissed from service or is 

promoted. Once a position established under Paragraph 2 is no longer subject 

to prior rights under this paragraph, it will, if necessary, be filled in 

accordance with the I€=FDAi47jD>l Agreement. 

Employees awordcd positions under Paragraph 1 will forfeit oil GTW 

seniority and their seniority will be dovetailed with the seniority da(es'held by 

employees on (ho IC. In the event two or more employees from tha different 

seniority rosters hove identioal seniority dotes, the-cmployees shell be ranked 

first by service dates, then, if service dates are the same, by date of birth, (he 
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oldes ( e m p l o y e e (o b e dcs igna (ed (he s e n i o r ranking. T h i s shol l no t affect (ho 

r e spec t i ve ranking o f e m p l o y e e s wi th idendco l senior i (y da(C5 o n (heir f o r m e r 

sen io r i ty ros te r . 

%r T h e e m p l o y e e p ro t ec t i ve benef i t s and c o n d i t i o n s as se t for th in t he N e w Y o r k 

D o c k c o n d i t i o n s , a t t a c h e d he re to a s A t t a c h m e n t " A . " sha l l b e app l i cab l e t o 

th i s t r an sac t i on . T h e r e shal l b e n o d u p l i c a t i o n o f bene f i t s b y a n e m p l o y e e 

u n d e r t h i s a g r e e m e n t a n d a n y o the r a g r e e m e n t o r p ro tec t ive a r r a n g e m e n t . It is 

unde r s (ood that if a c t i ve a n d regular ly a s s i g n e d d i s p a t c h e r s a ( T r o y d e c l i n e (o 

apply for any of (he (cn (10) dispa(cher posi(ions a( Homewood or if any of 

(he (en (10) posidons are left unfilled, then such employees will not be 

considered deprived of employment and shall not be entitled to the protective 

benefits contained in the New York Dock conditions as a result of (his 

transaction, except as otherwise provided by this Agreement. 

9i 8. Any employee de(ermined (o be a "displaced" or "dismissed" employee as a 

resuK of (his (ransaction, who is o(herwise eligible for pro(ective benefits and 

conditions under some o(her job security agreement, conditions or arrangements 

shall dect in writing wiUiin sixty (60) days of being affected between (he 

pFO(ec(ive benen(s and condi(ions of (his agreemen( and (he pro(ective benefi(s 

and conditions under such other arrangement by giving written notification to 

(he carrier's designated individual, with copy of such election to the employee's 

General Chairman. Should any employee fail to make an election of benefits 

during the period set forth in this paragraph, such employee shall be considered 

as electing die protective benefits and conditions of diis agreement. 
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9. GTW train dispatchers shown in Attachment C tvlio exercise their seniority to 

obtain a TC/U^TW position shall be considered eligible for a displacement 

allowance in accordance with Article I, Section 5 of New York Dock. The 

Carrier shall provide the respective employee with the calculations used to 

determine his/lter displacement aUowance within thirty (30) days of assuming 

the clerical position. The Carrier shall pay such displacement allowance in 

thefirstpay period of the month following the month in which a displacement 

allowance is due. 

10. No(hing contained herein shall be constmed as depriving any employee of any 

rights or benefits or eliminating any obligation which such employee may have 

under any existing job securi(y or o(her protective conditions or arrangements; 

provided, that if an employee otherwise is eli^ble for protection under both New 

York Dock and some other job security or other protective conditions or 

arrangements, (he employee shall elec( between the benefits under New York 

Dock and similar benefi(s under such o(her arTangemen( and, for so long as (he 

employee continues (o receive such benefi(s under (he provisions which the 

employee so elects, (he employee shall nol be entided (o (he same type of benefit 

(regardless of whedier or not such benefit is duplicative) under the provisions 

which he does not so elect; and. provided fiirther, (ha( after expiration of die 

period for which such employee is entitled to protection under ihat anangemem 

which (he employee so elec(s. the employee may then be entitled to protection 

under the other arrangement for the remainder, if any. ofthe protective period 

under that arrangement. There shall be no duplication or pyramiding of benefits 
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to any employees, and (he benefi(s under New York Dock, or any other 

arrangemen(, shall be cons(rued (o include (he conditions, responsibilities and 

obligations accompanying such benefi(s. 

II. Eaeh "dismissed employee" shall provide (he carrier's de5iBna(ed individual (he 

following information for (he preceding mon(h in which such employee is 

entitied to benefits no later (han (he (en(h (lOtfi) day of each subsequent month 

on a standard form provided by the canrier. 

(e) The day(s) claimed by such employee under any unemployment insurance 

uv\s 

(b) The doy(s) claimed by such employee worked in other employmen(. (he 

name(s) and address(es) of the employer(s) and (he gross earnings made by 

(ho dismissed employee in such o(her omploymcn(. 

(e) The day(s) for which the employee was no( available for service due (o 

illness, injury or other reasons for which the employee could not perform 

service and the employee received sickness benefits. 

In the eveitt any of the employees shown In Attachment A cannot hold a 

TCIU/GTW position, cannot acquire a separation allowance as pronded in 

paragraph 12, or cannot acquire a train dispatcher position in Homewood, 

sueh employees shall be eligible for a dismissal allowance in accordance with 

Article I, Section 6 of New York Dock. The Carrier shall provide the 

respective en^loyee with the calculations used to determine his/her dismissal 

alhwance within thirty (30) days of becoming a dismissal en^oyee, Tlie 
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Carrier shall pay such dismissal allowance in the first pay period of each 

month. 

12. If tho "dismLssod employee" referred-to heroin has nothing to report aceount not 

being enthled to benefits under any unemployment insurance law. having no 

earnings-fiom any other employment, and was available for work (he entire 

mon(h. ouch employee shall 5ubmi(, on a form provided by (he carrier. wi(hin (he 

(ime period provided for in paragraph 11. (he form annototted "No(hing (o 

Report." There shall be at least six (6) separation allowances offered by the 

Carrier, which shall be determined ut accordance with Article I, Section 7 of 

New York DocL Enqiloyees shall apply for a separation allowance in 

accordance with paragraph 3, which shall be awarded in seniority order. An 

employee awarded a separation allowance shall have the option to take it In a 

lump sum, payable within fifteen (IS) days ofthe positions being abolished in 

Tray, or having it spread equally over a certain number of months lo reach 

age sixty (60). Should an employee choose to have Ihe separation spread over 

a certain number of months to reach age sixty (60), the first payment shall be 

made in the first pay periodfidlowing the abolishment of positions and he/she 

shall continue to receive liealth benefits in accordance with the same 

provisions as active employees for each month in which the separation 

allowance is received. Notwithstanding the provisions of this Section, an 

etiq>loyee who stands for a separation allowance may chose to a c c ^ a ySA 

under the provisions ofthe Collective Bargaining Agreemen. 
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44: The failure of any employee (o provide (he information as required in paragraphs 

11 and 12 shall resuU in the withholding of all protective benefits during the 

month covered by suoh information pending receipt by (he carrier of suoh 

information from (he employee.—No claim for pro(eo(ivo bcncfito sholl be 

honored beyond six(y (60) days from (he time specified in poragraph 11. exoep( 

in ciroums(nnccs beyond dio individual's con(rol. 

44: The carrier will-make paymen( of (he pro(ootive benefits within sixty (60) doys 

of receipt ond verification ofthe information required in paragraphs I land 12i 

4 ^ 13. Employees transferred from Troy to Homewood under provisions of diis 

agreement may a( (heir option and in lieu of any and all benefits provided b>' 

Sections 9 and 12 of (he New York Dock conditions (At(achment "A"), be 

afforded special options as provided in Attachment "B", if eligible. Such 

election shall be made at die time of transfer. 

4 ^ 14. This agreemen( shall cons(i(u(e die required agreemem, as stipula(ed in Article I, 

Section 4 ofthe protective conditions, for the transfer of work as indica(ed in (he 

notice of Febmary 3, 2009. The parties understand (ha( in the future, other 

implementing agreements may be necessary to carry out the financial transaction 

set forth in STB Finance Docket No. 33SS6. The parties understand that such 

agreemen(s are subjec( (o notice, nego(iation and possible arbi(ration under 

Article I, Section 4 ofthe New York Dock conditions. 

4 ^ 15. Any dispute arising out of Uiis Implementing Agreement and the Attachments 

will be handled 1^ die General Chainnan with die officer designated to receive 
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such claims and grievances for tiic Company. All unresolved disputes will be 

disposed of in accordance with the applicable provisions of New York Dock. 

4*r 16. The provisions ofthis Implementing Agreement have been designed to address a 

particular situation. Therefore, the provisions of this Implementing Agreement 

and the Attachments arc without precedent or prejudice to the position of either 

party and shall not be referred to in any other case. 

49r 17. This Agreement shall be efTective upon no( less (han ten (10) days written notice 

from the company to the organization, but not later than May 3.2009. 

Signed diis day of. 2009 at Homewood. Illinois. 

For: GRAND TRUNK WESTERN 
RAILROAD COMPANY; 
ILLINOIS CENTRAL 

For: AMERICAN TRAIN DISPATCHERS 
ASSOCIATION 

By: By: 

By: Approved: 

For: ILLINOIS CENTRAL TRAIN 
DISPATCHERS ASSOCIATION 

Byr 

Qfr 
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ATTACHMENT B 

In lieu ofthe benefits provided for in Sections 9 and 12 ofthe New York Dock 

conditions, employees who accep( positions a( Homewood will receive a $20,000 lump 

sum payment (paid no later than thirty (30) days prior to the move) and may elecL a( 

(he time of (heir transfer, to accept one ofthe relocation packages as provided below. All 

transferring employees must select either relocation op(ion (1) or (2), payments subject to 

taxation: 

OPTION H) GTW Employees who relocate Iheir primary residence to the 

Homewood area will receive: 

After fifteen (15) working days S2,000 

After sixty (60) working days $2,000 

After six (6) months S2,000 

After one (1) year S2,000 

After fifteen (15) months $2,000 

To qualify for the above payments, an employee must be in active service at Homewood 

at (he (ime such paymem is due. 

GTW employees who reloca(e dieir primary residence and selec( the benefits of this 

Attachment at dw time of their transfer will be entitled (o an additional $10,000 upon proof 

of sale, a( fair marke( value, of (heir primary residence in (he Troy area, and proof of 

reloca(ion to a new primary residence within a reasonable distance of Homewood. To 

qualify for the benefits of this paragraph, relocation of primary residence, including both 

sale and relocation, must occur within (wo (2) years of die da(e of transfer. In lieu ofthe 
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addhional $10,000 payment, the employee can 0/1/ to have the carrier purchase his/lter 

home at the fair market value or the original purchase price, whichever is greater. 

OPTION (2> GTW Employees who rent in the Homewood area; 

GTW employees who elect to ren( or lease in the Homewood area, will be reimbursed for 

ac(ual ou(-of-pocket costs of a rental accommodation, up (o One Thousand ^Fhree Five 

Hundred Dollars ($4^306 1,500) per month ("rent reimbursement"). This rent 

reimbursement is to be used solely for the accommodations that are necessary in order Ibr -

the employee to hold a Dispatcher position to Homewood, Illinois and is not in(ended (o. 

and canno{, be used for any other purpose, including but not limiied to enrolling children 

in school, paying expenses for your present residence (or any other residence), or paying 

for any additional costs that might incur as a result of relocating. ^-^ 

1. Ren( reimbursement includes only (he following i(ems: momhiy rent; the 

cost of a basic cable plan; monthly gas (heat) bill; monthly electric bill; 

and parking at your residence. 

2. Rent reimbursemeni will be provided for only (hose expenses ac(ually 

incurred and only up (o (he amoun( provided for in paragraph I. The 

employee mus( provide proof (ha( you incurred the expense in a formal 

acceptable to the Company prior to being reimbursed for any expense. 

Examples of acceptable forms of proof include a signed lease agreement, 

monthly utility bills issued by the service provider for gas. light, basic 
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cable, and parking. The Company reserves the right to request the 

employee provide a receipt for proof that the expense has been paid. 

3. This is a taxable benefit (o (he employee, which is subject to taxation as 

ordinary income. The Company has agreed to pay the taxes for (he rent 

reimbursement to the extent tha( i( is considered ordinary income and 

subjec( to taxation. The employee will remain responsible for all other tax 

liability. All ren( rcimbursemen( and (axes paid by (he Company will be 

reported on the employee's slatement of eamings. 

4. Rent reimbursement will be provided to the employee for a period of time 

not to exceed two^ybr / r (4) years, or when one ofthe following cvems 

occur, whichever is sooner: (he employee ceases to incur such expense; 

the employee violates any term ofthis relocation package; (he employee's 

employment with the Company ends, whedier voluntarily or otherwise; or 

the employee voluntarily chooses to transfer to another position within the 

Company. 

5. Rent reimbursemeni will be offset if two or more employees rent the same 

living space. 
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ATTACHMENT C 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

* M , i 

GTW TRAIN DISPA TCHER SENIC 

Last Name 

Lustig 

Gebard 

Facknitz 

Erasure 

Campbell 

McAfee 

Mason 

Maidment 

Martenis 

Spring 

lacoangeli 

Plumley 

Maier 

Willett 

Evans 

Seibert 

White 

Skelton 

Wery 

McDonough 

Cowgar 

Schott 

Naylor 

Pollard 

m/sa^n$t>sit 

Initials 

W.D. 

D.V. 

E.A. 

R.D. 

L.P. 

M.L 

J.W. 

S.D. 

LR. 

M.S. 

J.T. 

T.R. 

A.P. 

T.E 

TD. 

R.L 

L.J. 

S.D. 

N.D. 

K.E. 

K.M. 

J.F. 

M.J. 

G.S. 

Seniority 

1/09/1977 

04/19/1977 

05/22/1977 

11/20/1981 

12/19/1981 

02/07/1987 

11/30/1987 

01/14/1990 

06/02/1991 

11/13/1991 

03/06/1993 

03/07/1993 

10/19/1994 

10/27/1994 

12A)3/I994 

05/03/1997 

06/05/1997 

07/19/1997 

09/06/1997 

02/28/1998 

03/05/1998 

09/20/2000 

04/23/2001 

06/29/2002 

* 
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OM 
,2009 

Side Letter No. 

Mr. J.W. Mason 
American Train Dispatchers Association 

Dear Mr. Mason: 

This will confirm our understanding reached during negotiations leading to (he 
Implementing Agreement ofthis date in connection vnth the transfer of train dispatching 
work ofthe GTW to Homewood. Illinois. 

It was agreed (ha( Gl'W employees shall be allowed five (5) days with pay for the 
purpose of locating a residence in the Homewood area. Said five (5) days may be split 
up for up lo two (2) house-hunting trip and shall be scheduled in conjunction with the 
employee's rest days. All travel expenses associated v^th the house-hunting trips shall 
be paid by the carrier. In lieu thereof, GTW employees may elec( (o receive a one-time 
lump sum payment of/iivifO'^five hundred dollars ($2,500) to offset the costs associated 
with a familiarization/house hunting trip to the Homewood area. Employees electing the 
lump sum payment who do not relocate will have the twenty-Twe hundred dollars 
($2,500) deducted from any future eamings or protective payments. 

Sincerely, 

CK. Cortez 
Senior Manager - Labor Relations 

23 
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ONJ 
,2009 

Side Letter No. 

Mr. J.W, Mason 
American Train Dispatchers Association 

Dear Mr. Mason: 

This will confirm our understanding reached during negotiations leading to the 
Implementing Agreement of this date in connection with tbe transfer of train 
dispatching work ofthe GTW to Homewood, Illinois. 

It was agreed that rates of pay in effect for GTW train dispatchers at the time ofthe 
relocation shall be increased by ten percent (10%) in recognition ofthe increased cost 
of living in the Homewood area. This increase shall be effective on the first day the 
relocating train dispatchers work a position in the Homewood office. 

Sincerely, 

CK. Cortez 
Senior Manager - Labor Relations 

24 
Jul)'28.3009 
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OM 
,2009 

Side Letter No. 

Mr. J.W. Mason 
American Train Dispatcliers Association 

DettrMr. Mason: 

This will confirm our understanding reached during negotiations leading to the 
Implementing Agreement of this date in connection with the transfer of train 
dispatching work ofthe GTW to Homewood, Illinois. 

It was agreed that the carrier shall provide employment assistance for the spouses of 
the relocating train dispatchers at no cost to the employee or spouse. This shall 
include all costs associated with obtaining new employment in the Homewood area, 
including those costs associated with using employment agencies. 

Sincerely, 

CK. Cortez 
Senior Manager - Labor Relations 

25 
Jul) 38.2009 
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Agreement between 

GRAND TRUNK WESTERN RAILROAD COMPANY 
ILLINOIS CENTRAL RAILROAD COMPANY 

And their employees represented by 

AMERICAN TRAIN DISPATCHERS ASSOCIATION 
ILLINOIS CENTRAL TRAIN DISPATCHERS ASSOCIATION 

WHEREAS, the Surface Transportation Board, in decisions dated May 25, 1999, (STB 

Finance Docket No. 33556), approved the acquisition by Canadian National Railway Company 

("CNR"), Grand Trunk Corporation ("GTC"), and Grand Trunk Westem Railroad Incorporated 

("GTW"), of Illinois Central Corporation ("IC Corp."), Illinois Central Railroad Company 

("IC"), Chicago, Central &. Pacific Railroad Company ("CCP") and Cedar River Railroad 

Company ("CRRC") subject to the conditions for the protection of railroad employees described 

in New York Dock Railwav-Control-Brooklvn Eastem District Terminal. 360 LCC. 60 (1979), 

and 

WHEREAS, on February 3, 2009 the GTW and IC served notice under Article I, Section 

4 of the Protective Conditions of their intent to change operations as a result of the above 

transaction, and 

WHEREAS, the parties to this agreement agree that this Implementing Agreement, made 

by and between the GTW and IC and the American Train Dispatchers Association ("ATDA") 

and the Illinois Central Train Dispatchers Association ("ICTDA") on behalf of employees 

represented by each respective organization to establish procedures for the transfer of work and 

employees whose positions will be abolished on the GTW, and to provide the necessary 

protection of employees. 
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IT IS AGREED: 

1. On the effective date ofthis agreement, sixteen (16) GTW Dispatcher positions, 

identified in Attachment B, covered under the agreement between the GTW and 

the ATDA will be abolished. 

2. No less than ten (10) days prior to the effective date ofthis agreement, the GTW 

will post notices at Troy for ten (10) IC dispatcher positions at Homewood. 

3. GTW dispatchers must submit their application for the above options or state 

their intent to exercise their seniority to another position under another 

Agreement to which diey may hold seniority, in writing, to the individual 

designated by the carrier, with a copy to the employee's Local Chairman, within 

five (5) days from date of posting. Employees must select their option(s) in 

order of preference. Employee elections identified on their application will be 

considered irrevocable. Failure to submit an application, or identify options, will 

result in the employee being considered as furloughed without protection. 

4. Assignments and awarding of positions shall be made in seniority order. In 

the event all positions provided in paragraph 2 are selected by dispatchers, 

clerical positions under the GTW/TCIU agreement will be made available to 

the remaining employees on the GTW/ATDA seniority rosters. 

5. Employees transferring fh}m Troy to Homewood under provisions of this 

Agreement shall become IC employees and be subject to the agreement in 

effect between the ICTDA and IC covering wages, rules and working 

conditions, subject to the modifications contained herein. On the effective 
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date of this Agreement, the employees transferred under Paragraph 4 shall be 

credited with prior G TW service on the IC for benefits and vacation purposes. 

Employees awarded positions transferred under the provisions of Paragraph 4 

and existing IC employees will retain prior rights to those positions based 

upon their relative seniority standing as transferred. These rights will only 

terminate in the event that 1) the transferring GTW employee successfully 

bids to any other dispatcher assignment available under the terms of the CBA 

or, 2) the employee resigns, retires, becomes disabled, is dismissed from 

service or is promoted. Once a position established under Paragraph 2 is no 

longer subject to prior rights under this paragraph, it will, if necessary, be 

filled in accordance with the ICTDA Agreement. 

Employees awarded positions under Paragraph 4 will forfeit all GTW 

seniority and their seniority will be dovetailed with the seniority dates held by 

employees on the IC. In the event two or more employees from the different 

seniority rosters have identical seniority dates, the employees shall be ranked 

first by service dates, then, if service dates are the same, by date of birth, the 

oldest employee to be designated the senior ranking. This shall not affect the 

respective ranking of employees with identical seniority dates on their former 

seniority roster. 

The employee protective benefits and conditions as set forth in the New York 

Dock conditions, attached hereto as Attachment "A," shall be applicable to 

this transaction. There shall be no duplication of benefits by an employee 

under this agreement and any other agreement or protective arrangement. It is 

understood that if active and regularly assigned dispatchers at Troy decline to 
3 
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apply for any of the ten (10) dispatcher positions at Homewood or if any of 

the ten (10) positions are left unfilled, then such employees will not be 

considered deprived of employment and shall not be entitled to the protective 

benefits contained in the New York Dock conditions as a result of this 

transaction. 

9. Any employee determined to be a "displaced" or "dismissed" employee as a 

result of tliis transaction, who is otherwise eligible for protective benefits and 

conditions under some other job security agreement, conditions or arrangements 

shall elect in writing within sixty (60) days of being affected between the 

protective benefits and conditions of this agreement and the protective benefits 

and conditions under such other arrangement by giving written notification to 

die carrier's designated individual, with copy of such election to the employee's 

General Chairman. Should any employee fail to make an election of benefits 

during the period set forth in this paragraph, such employee shall be considered 

as electing the protective benefits and conditions ofthis agreement. 

10. Nothing contained herein shall be constmed as depriving any employee of any 

rights or benefits or eliminating any obligation which such employee may have 

under any existing job security or other protective conditions or arrangements; 

provided, that if an employee otherwise is eligible for protection under both New 

York Dock and some other job security or other protective conditions or 

arrangements, the employee shall elect between the benefits under New York 

Dock and similar benefits under such other arrangement and, for so long as the 

employee continues to receive such benefits under the provisions which the 

employee so elects, the employee shall not be entitled to the same type of benefit 
A 
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(regardless of whether or not such benefit is duplicative) under the provisions 

which he does not so elect; and, provided further, that after expiration of the 

period for which such employee is entitled to protection under that arrangement 

which the employee so elects, the employee may then be entitled to protection 

under the other arrangement for the remainder, if any, of the protective period 

under that arrangement. There shall be no duplication or pyramiding of benefits 

to any employees, and the benefits under New York Dock, or any other 

arrangement, shall be construed to include the conditions, responsibilities and 

obligations accompanying such benefits. 

11. Each "dismissed employee" shall provide the carrier's designated individual the 

following information for the preceding month in which such employee is 

entitied to benefits no later than the tenth (10th) day of each subsequent month 

on a standard form provided by the carrier. 

(a) The day(s) claimed by such employee under any unemployment insurance 

act. 

(b) The day(s) claimed by such employee worked in other employment, the 

name(s) and address(es) of die employer(s) and the gross eamings made by 

the dismissed employee in such other employment. 

(c) The day(s) for which the employee was not available for service due to 

illness, injury or other reasons fbr which the employee could not perform 

service and whether the employee received sickness benefits. 

12. If the "dismissed employee" referred to herein has nothing to report account of 

not being entitled to benefits under any unemployment insurance law, having no 

eamings from any other employment, and was available .for work the entire 
5 
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month, such employee shall submit, on a form provided by the carrier, within the 

time period provided for in paragraph 11, the form annotated "Nothing to 

Report." 

13. The failure of any employee to provide the information as required in paragraphs 

11 and 12 shall result in the withholding of all protective benefits during the 

month covered by such information pending receipt by the carrier of such 

information from the employee. No claim for protective benefits shall be 

honored beyond sixty (60) days from the time specified in paragraph 11, except 

in circumstances beyond the individual's control. 

14. The carrier will make payment ofthe protective benefits within sixty (60) days 

of receipt and verification ofthe information required in paragraphs 1 land 12. 

15. This agreement shall constitute the required E^reement, as stipulated in Article I, 

Section 4 ofthe protective conditions, for the transfer of work as indicated in the 

notice of February 3, 2009. The parties understand that in the future, other 

implementing agreements may be necessary to carry out the financial transaction 

set forth in STB Finance Docket No. 33556. The parties understand that such 

agreements are subject to notice, negotiation and possible arbitration under 

Article I, Section 4 ofthe New York Dock conditions. 

16. Any dispute arising out of this Implementing Agreement and the Attachments 

will be handled by the General Chairman with die officer designated to receive 

such claims and grievances for the Company. All unresolved disputes will be 

disposed of in accordance with the applicable provisions of New York Dock. 

17. The provisions of this Implementing Agreement have been designed to address a 

particular situation. Therefore, the provisions of this Implementing Agreement 
6 
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and the Attachments are without precedent or prejudice to the position of either 

party and shall not be referred to in any other case. 

18. This Agreement shall be effective upon not less than ten (10) days written notice 

from the company to the organization, but not later than September 21,2009. 

Signed diis * day of, 2009 at Homewood, Illinois. 

For: GRAND TRUNK WESTERN 
RAILROAD COMPANY; and By: 
ILLINOIS CENTRAL 

Approved: 

By: 

By: 

For: AMERICAN TRAIN DISPATCHERS 
ASSOCIATION 

By: 

Approved: 

For: ILLINOIS CENTRAL TRAIN 
DISPATCHERS ASSOCIATION 

By: 
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ATTACHMENT B 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

Last Name 

Gebard 

Facknitz 

Campbell 

McAfee 

Mason 

Maidment 

Martenis 

Spring 

Plumley 

Maier 

Evans 

White 

Wery 

McDonough 

Cowgar 

Schott 

Initials 

D.V. 

E.A. 

L.P. 

M.L. 

J.W. 

S.D. 

L.R. 

M.S. 

T.R. 

A.P. 

T.D. 

L.J. 

N.D. 

K.E. 

K.M. 

J.F. 

Seniority 

4/19/1977 

5/77./I977 

12/19/1981 

02/07/1987 

11/30/1987 

1/14/1990 

06/02/1991 

11/13/1991 

3/07/1993 

10/19/1994 

12/03/1994 

6/05/1997 

09/06/1997 

02/28/1998 

03/05/1998 

09/20/2000 

16 
August 28,2009 
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Agreement between 

GRAND TRUNK WESTERN RAILROAD COMPANY 
ILLINOIS CENTRAL RAILROAD COMPANY 

And their employees represented by 

AMERICAN TRAIN DISPATCHERS ASSOCIATION 

WHEREAS, the Surface Transportation Board, in decisions dated May 25, 1999, (STB 

Finance Docket No. 33556), approved the acquisition by Canadian National Railway Company 

("CNR"), Grand Trunk Corporation ("GTC"), and Grand Trunk Western Railroad Incorporated 

("GTW"), of Illinois Central Corporation ("IC Corp."), Illinois Central Railroad Company 

("IC"), Chicago, Central & Pacific Railroad Company ("CCP") and Cedar River Railroad 

Company ("CRRC") subject to the conditions for the protection of railroad employees described 

in New York Dock Railwav-Control-Brooklvn Eastem District Terminal. 360 I.C.C. 60 (1979), 

and 

WHEREAS, on February 3, 2009 the GTW served notice under Article I, Section 4 ofthe 

Protective Conditions of its intent to change operations as a result ofthe above transaction, and 

WHEREAS, the parties to this agreement agree that this Implementing Agreement, made 

by and between the GTW and the American Train Dispatchers Association ("ATDA") on behalf 

of employees represented by the ATDA to establish procedures for the transfer of work and 

employees whose positions will be abolished on the GTW, provides the necessary protection of 

employees. 

August 31,2009 
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IT IS AGREED: 

1. On the effective date of this agreement, sixteen (16) GTW Dispatcher positions, 

identified in Attachment C, subject to the agreement between the GTW and the 

ATDA will be abolished and the work they perform will be transferred to 

Homewood. 

2. No less than ten (10) days prior to the efTective date ofthis agreement, the GTW 

will post notices at Troy for at least ten (10) GTW dispatcher positions at 

Homewood to perform the work being transferred. Should additional positions 

be needed to perform such work, they shall be offered to those Troy dispatchers 

who are not part ofthe initial transfer of employees, as provided below. 

3. GTW dispatchers must each (a) submit their application for a position at 

Homewood, (b) accept a separation allowance as provided for in paragraph 12, 

or (c) state his/her intent to exercise seniority to another position under another 

collective bargaining agreement under which he/she holds seniority (i.e. the 

GTW/TCIU Agreement), in writing, to the individual designated by the carrier, 

with copy to Local Chairman, within five (5) days fiom date of posting. 

Employees must select their option(s) in order of preference. Employee 

elections identified on their application will be considered irrevocable. Failure 

to submit an application, or identify options, will result in the employee being 

considered as having elected to exercise seniority under existing GTW/TCIU 

Agreements or otherwise accept a clerical position as provided in paragraph 4 

below. 

August 31,2009 
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Assignments and awarding of positions shall be made in seniority order. In 

the event all positions provided in paragraph 2 are selected by dispatchers and 

not all separation allowances are claimed in accordance with paragraph 12, 

clerical positions, under the GTW/TCIU agreement will be made available to 

the remaining employees on the GTW/ATDA seniority roster. (See 

Attachment C). Employees who accept such clerical positions shall be 

considered displaced employees who retain rights to bid positions performing 

the dispatching work transferred to Homewood as such positions become 

available, and to transfer to such positions on the same terms and conditions 

applicable to those Troy train dispatchers who initially transfer to Homewood. 

They shall receive advance notice of such vacancies and be afforded a 

minimum often (10) days in which to bid. Failure to submit a bid will result 

in the surrender of all rights under this Agreement. 

Employees transferring from Troy to Homewood under provisions of this 

Agreement shall remain subject to ATDA representation and all agreements, 

including all National Agreements, in effect between the ATDA and GTW 

covering wages, rules and working conditions, subject to the modifications 

contained herein, until such time as a single Agreement is reached covering all 

ATDA-represented train dispatchers working at Homewood. 

Employees awarded positions created pursuant to paragraph 2 will retain prior 

rights to those positions based upon their relative seniority standing as 

transferred. These rights will only terminate in the event that I) the 

transferring GTW employee successfully bids to any other assignment not 

3 
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covered by the ATDA-GTW agreements or, 2) the employee resigns, retires, 

becomes disabled, is dismissed from service or is promoted. Once a position 

established under Paragraph 2 is no longer subject to prior rights under this 

paragraph, it will, if necessary, be filled in accordance with the ATDA 

Agreement subject to paragraph 4 above. 

7. The employee protective benefits and conditions as set forth in the New York 

Dock conditions, attached hereto as Attachment "A," shall be applicable to 

this transaction. There shall be no duplication of benefits by an employee 

under this agreement and any other agreement or protective arrangement. 

8. Any employee determined to be a "displaced" or "dismissed" employee as a 

result of this transaction, who is otherwise eligible for protective benefits and 

conditions under some other job security agreement, conditions or arrangements 

shall elect in writing within sixty (60) days of being affected between the 

protective benefits and conditions of this agreement and the protective benefits 

and conditions under such other arrangement by giving written notification to 

the carrier's designated individual, with copy of such election to the employee's 

General Chairman. Should any employee fail to make an election of benefits 

during the period set forth in this paragraph, such employee shall be considered 

as electing the protective benefits and conditions ofthis agreement. 

9. GTW train dispatchers shown in Attachment C who exercise their seniority to 

obtain a TCIU/GTW position shall be considered eligible for a displacement 

allowance in accordance with Article I, Section 5 of New York Dock. The 

Carrier shall provide the respective employee with the calculations used to 

4 
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determine his/her displacement allowance within thirty (30) days of assuming 

the clerical position. The Carrier shall pay such displacement allowance in the 

first pay period of the month following the month in which a displacement 

allowance is due. 

10. Nothing contained herein shall be construed as depriving any employee of any 

rights or benefits or eliminating any obligation which such employee may have 

under any existing job security or other protective conditions or arrangements; 

provided, that if an employee otherwise is eligible for protection under both New 

York Dock and some other job security or other protective conditions or 

arrangements, the employee shall elect between the benefits under New York 

Dock and similar benefits under such other arrangement and, for so long as the 

employee continues to receive such benefits under the provisions which the 

employee so elects, the employee shall not be entitled to the same type of benefit 

(regardless of whether or not such benefit is duplicative) under the provisions 

which he does not so elect; and, provided fiirther, that after expiration of the 

period for which such employee is entitled to protection under that arrangement 

which the employee so elects, the employee may then be entitled to protection 

under the other arrangement for the remainder, if any, of the protective period 

under that arrangement. There shall be no duplication or pyramiding of benefits 

to any employees, and the benefits under New York Dock, or any other 

arrangement, shall be constmed to include the conditions, responsibilities and 

obligations accompanying such benefits. 
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11. In the event any ofthe employees shown in Attachment C cannot hold a position 

under another GTW collective bargaing agreement (i.e. TCIU/GTW), cannot 

acquire a separation allowance as provided in paragraph 12, or cannot acquire a 

train dispatcher position in Homewood, such employees shall be eligible for a 

dismissal allowance in accordance with Article I, Section 6 of New York Dock. 

The Carrier shall provide the respective employee with the calculations used to 

determine his/her dismissal allowance within thirty (30) days of becoming a 

dismissed employee. The Carrier shall pay such dismissal allowance in the first 

pay period of each month. 

12. There shall be at least eight (8) separation allowances offered by the Carrier, 

which shall be determined in accordance with Article I, Section 7 of New York 

Dock. Employees shall apply for a separation allowance in accordance with 

paragraph 3, which shall be awarded in seniority order. An employee awarded a 

separation allowance shall have the option to take it in a lump sum, payable 

within fifteen (IS) days ofthe positions being abolished in Troy, or having it 

spread equally over a certain number of months to reach age sixty (60). Should 

an employee choose to have the separation spread over a certain number of 

months to reach age sixty (60), the first payment shall be made in the first pay 

period following the abolishment of positions and he/she shall continue to 

receive health benefits in accordance with the same provisions as active 

employees for each month in which the separation allowance is received. 

Notwithstanding the provisions of this Section, an employee who stands for a 
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separation allowance may chose to accept a VSA under the provisions of the 

Collective Bargaining Agreement. 

13. Employees that transferred from Troy to Homewood under provisions ofthis 

agreement may at their option and in lieu of any and all benefits provided by 

Sections 9 and 12 of the New York Dock conditions (Attachment "A"), be 

afforded special options as provided in Attachment "B." Such election shall be 

made at the time of transfer. 

14. This agreement shall constitute the required agreement, as stipulated in Article I, 

Section 4 ofthe protective conditions, for the transfer of work as indicated in the 

notice of Febmary 3, 2009. The parties understand that in the future, other 

implementing agreements may be necessary to carry out the financial transaction 

set forth in STB Finance Docket No. 33556. The parties understand that such 

agreements are subject to notice, negotiation and possible arbitration under 

Article I, Section 4 ofthe New York Dock conditions. 

15. Any dispute arising out ofthis Implementing Agreement and the Attachments 

will be handled by the General Chairman with the officer designated to receive 

such claims and grievances for the Company. All unresolved disputes will be 

disposed of in accordance widi the applicable provisions of New York Dock. 

16. The provisions ofthis Implementing Agreement have been designed to address a 

particular situation. Therefore, the provisions ofthis Implementing Agreement 

and the Attachments are without precedent or prejudice to the position of either 

party and shall not be referred to in any other case. 
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17. This Agreement shal I be efTective upon not less than ten (10) days written notice 

from the company to the organization. 

Signed this day of, 2009 at Homewood, Illinois. 

For: GRAND TRUNK WESTERN 
RAILROAD COMPANY; 
ILLINOIS CENTRAL 

For: AMERICAN TRAIN DISPATCHERS 
ASSOCIATION 

By: By: 

By: Approved: 

R-304 
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ATTACHMENT B 

In lieu ofthe benefits provided for in Sections 9 and 12 of the New York Dock 

conditions, employees who accept positions at Homewood will receive a $20,000 lump 

sum payment (paid no later than thirty (30) days prior to the move) and may elect, at the 

time of their transfer, to accept one ofthe relocation packages as provided below. All 

transferring employees must select either relocation option (1) or (2), payments subject to 

taxation: 

OPTION (I) GTW Employees who relocate their primary residence to the 

Homewood area will receive; 

After fifteen (15) working days $2,000 

After sixty (60) working days $2,000 

After six (6) months $2,000 

After one (1) year $2,000 

After fifteen (15) months $2,000 

To qualify for the above payments, an employee must be in active service at Homewood 

at the time such payment is due. 

GTW employees who relocate their primary residence and select the benefits of this 

Attachment at the time of their transfer will be entitled to an additional $10,000 upon proof 

of sale, at ftiir market value, of their primary residence in the Troy area, and proof of 

relocation to a new primary residence within a reasonable distance of Homewood. To 

qualify for the benefits of this paragraph, relocation of primary residence, including both 

sale and relocation, must occur within two (2) years ofthe date of transfer. In lieu ofthe 
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additional $10,000 payment, the employee can opt to have the carrier purchase his/her home 

at the fair market value or the original purchase price, whichever is greater. 

OPTION (2) GTW Employees who rent in the Homewood area; 

GTW employees who elect to rent or lease in the Homewood area, will be reimbursed for 

actual out-of-pocket costs of a rental accommodation, up to One Thousand Five Hundred 

Dollars ($1,500) per month ("rent reimbursement"). This rent reimbursement is to be 

used solely for the accommodations that are necessary in order for the employee to hold a 

Dispatcher position to Homewood, Illinois and is not intended to, and cannot, be used for 

any other purpose, including but not limited to enrolling children in school, paying 

expenses for your present residence (or any other residence), or paying for any additional 

costs that might incur as a result of relocating, 

1. Rent reimbursement includes only the following items: monthly rent; the 

cost of a basic cable plan; monthly gas (heat) bill; monthly electric bill; 

and parking at your residence. 

2. Rent reimbursement will be provided for only those expenses actually 

incurred and only up to the amount provided for in paragraph 1. The 

employee must provide proof that you incurred the expense in a format 

acceptable to the Company prior to being reimbursed for any expense. 

Examples of acceptable forms of proof include a signed lease agreement, 

monthly utility bills issued by the service provider for gas, light, basic 
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cable, and parking. The Company reserves the right to request the 

employee provide a receipt for proof that the expense has been paid. 

3. The Company has agreed to pay the taxes for the rent reimbursement to 

the extent that it is considered ordinary income and subject to taxation. 

All rent reimbursement and taxes paid by the Company will be reported on 

the employee's statement of earnings. 

4. Rent reimbursement will be provided to the employee for a period of time 

not to exceed four (4) years, or when one ofthe following events occur, 

whichever is sooner: the employee ceases to incur such expense; the 

employee violates any term ofthis relocation package; the employee's 

employment with the Company ends, whether voluntarily or otherwise; or 

the employee voluntarily chooses to transfer to another position within the 

Company. 

5. Rent reimbursement will be offset if two or more employees rent the same 

living space. 
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ATTACHMENT C 

GTW TRAIN DISPATCHER SENIORITY ROSTER 

Seniority 

1/09/1977 

04/19/1977 

05/22/1977 

11/20/1981 

12/19/1981 

02/07/1987 

11/30/1987 

01/14/1990 

06/02/1991 

11/13/1991 

03/06/1993 

03/07/1993 

10/19/1994 

10/27/1994 

12/03/1994 

05/03/1997 

06/05/1997 

07/19/1997 

09/06/1997 

02/28/1998 

03/05/1998 

09/20/2000 

04/23/2001 

06/29/2002 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8, 

9. 

10. 

11. 

12. 

13. 

14 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

Last Name 

Lustig 

Gebard 

Facknitz 

Frasure 

Campbell 

McAfee 

Mason 

Maidment 

Martenis 

Spring 

lacoangeli 

Plumley 

Maier 

Willett 

Evans 

Seibert 

White 

Skelton 

Wery 

McDonough 

Cowgar 

Schott 

Naylor 

Pollaid 

* Management 

Initials 

W.D. 

D.V. 

E.A. 

R.D. 

L.P. 

M.L. 

J.W. 

S.D. 

L.R. 

M.S. 

J.T. 

T.R. 

A.P. 

T.E. 

T.D. 

R.L. 

L.J. 

S.D. 

N.D. 

K.E, 

K.M. 

J.F. 

M.J. 

G.S. 
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CM 
,2009 

Side Letter No. 

Mr. J.W. Mason 
American Train Dispatchers Association 

Dear Mr, Mason: 

This will confinn our understanding reached during negotiations leading to the 
Implementing Agreement ofthis date in connection with the transfer of train dispatching 
work ofthe GTW to Homewood, Illinois. 

it was agreed that GTW employees shall be allowed five (5) days with pay for the 
purpose of locating a residence in the Homewood area. Said five (5) days may be split up 
for up to two (2) house-hunting trip and shall be scheduled in conjunction with the 
employee's rest days. All travel expenses associated with the house-hunting trips shall be 
paid by the carrier. In lieu thereof, GTW employees may elect to receive a one-time 
lump sum payment of twenty-five hundred dollars ($2,500) to offset the costs associated 
with a familiarization/house hunting trip to the Homewood area. Employees electing the 
lump sum payment who do not relocate will have the twenty-five hundred dollars 
($2,500) deducted from any future eamings or protective payments. 

Sincerely, 

CK. Cortez 
Senior Manager - Labor Relations 

2 1 
August 31,2009 
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_, 2009 

Side Letter No. 

Mr. J.W. Mason 
American Train Dispatchers Association 

Dear Mr. Mason: 

This will confirm our understanding reached during negotiations leading to the 
Implementing Agreement ofthis date in connection with the transfer of train dispatching 
work ofthe GTW to Homewood, Illinois. 

It was agreed that rates of pay in effect for GTW train dispatchers at the time of the 
relocation shall be increased by ten percent (10%) in recognition ofthe increased cost of 
living in the Homewood area. This increase shall be effective on the first day the 
relocating train dispatchers work a position in the Homewood office. 

Sincerely, 

CK. Cortez 
Senior Manager- Labor Relations 

22 
August 31,2009 
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Side Letter No. 

Mr. J.W, Mason 
American Train Dispatchers Association 

Dear Mr. Mason: 

This will confirm our understanding reached during negotiations leading to the 
Implementing Agreement ofthis date in connection with the transfer of train dispatching 
work ofthe GTW to Homewood, Illinois. 

It was agreed that the carrier shall provide employment assistance for the spouses ofthe 
relocating train dispatchers at no cost to the employee or spouse. This shall include all 
costs associated with obtaining new employment in the Homewood area, including those 
costs associated with using employment agencies. 

Sincerely, 

CK. Cortez 
Senior Manager - Labor Relations 

23 
August 31,2009 
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3 I.C.C.2d 729, 1987 WL 97266 (I.C.C.) 

SURFACE TRANSPORTATION BOARD (S.T.B.) 

CHICAGO AND NORTH WESTERN TRANSPORTATION COMPANV-ABANDONMENT-NEAR DUBUQUE 
AND OELWEIN, IA 

Decided April 17, 1987 
**! Effective on May 29, 1987 

The Commission accepts Jurisdiction to review but denies a petition seeking review of an arbitration award of claims 
under employee protective conditions imposed in these abandonments. Standards are established for reviewing arbi
tration decisions. 

Docket No. AB-I (Sub-No. 83) 
[FNIl 

Stuart F. Gassner and Christopher A. Mills for Chicago and North Westem Transportation Company. 

Michaels. Wolly oaA Gregory K. McGillivary for Intemational Brotherhood of Electrical Workers. 

DECISION 

BY THE COMMISSION: 
BACKGROUND 

By decisions served January 28 and November 17, 1981, respectively, the Chicago and North Westem Transportation 
Company (CNW) was authorized, under 49 U.S.C. S10903. to abandon rail lines between Dubuque and Oelwein, IA, 
and between Oelwein, IA, and Randolph, MN. In both abandonments, we imposed the employee protection conditions 
in Oregon Short Lme R. Co.-Abandonment-Goshen. 360 I.C.C. 91 (1979) (Oregon III). 

On December IS, 1982, as a result ofthe above-described abandonments, CNW abolished an electrician's job at 
Oelwein held by Mr. Daniel Scheele. Mr. Scheele exercised his seniority rights and was awarded another Job in 
CNW's Westem Division. In February 1983, Mr. Scheele moved his family to Chadron, NE. However, he was unable 
to sell his home in Oelwein until July 26, 1984, at an allegedly depressed price of S40,000. 

*730 Through the Intemational Brotherhood of Electrical Workers (IBEW), Mr. Scheele presented claims to CNW for 
Oregon ///benefits for moving expenses and loss incurred from sale of his home. Among other moving expenses, he 
claimed $500 for a "lace curtain allowance"''^^' under Article I, Section 9 of Oregon III. He also claimed compen
sation for loss incurred on the sale of his home. The alleged loss was based on the difference between the appraised 
value ofthe home in July 1980, and the reduced value ofthe home when it was sold in 1984. Mr. Scheele also claimed 
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that CNW should pay mortgage interest and realtor's commission as part of compensation for loss. In addition, Mr. 
Scheele claimed that he was entitled to Judgment-type interest on the entire amount of his claims. CNW disputed the 
claims; they were submitted subsequently to a Board of Arbitration (Board) under Article I, Section 11 of Oregon IH. 

As the Board's decision notes, IBEW and CNW used Article I, Section 12 procedures to resolve the valuation issue 
over Mr. Scheele's home. IBEW presented an appraisal valuing the home al $49,000 as of July 1980. IBEW selected 
this date because it allegedly conformed with the requirement in Section 12 that an appraisal be at a "date sufficiently 
prior to the date ofthe transaction as to be unaffected thereby." IBEW asserts that July 1980 coincided with the time 
period that CNW filed its first abandonment application, which started the chain of events leading to the elimination of 
Mr. Scheele's job. CNW, on the other hand, appraised the home at $44,000 as of December 1982, when Mr. Scheele's 
Job was abolished, and when he was, in fact, adversely affected. IBEW and CNW then selected a neutral appraiser. 
The neutral appraiser decided that both appraisals were applicable. 

**2 According to the arbitration decision, the parties agreed that the Board would select one of the appraisals as the 
basis for Mr. Scheele's Section 12 benefits. The Board found that the dates ofthe transactions that ultimately caused 
the elimination of Mr. Scheele's Job occurred in 1981 when CNW was granted authority to abandon the Oelwe-
in-Dubuque and Oelwein-Randolph lines. Accordingly, the Board determined that the July 1980 appraisal would be 
used, because it comported more closely with the "date sufficiently prior" requirement of Section 12. 

CNW sought to limit the Board's action to resolving the issue of fair market value of Mr. Scheele's home. However, 
the Board rejected CNW's position and, instead, agreed with IBEW that Mr. Scheele was also entitled to "associated 
benefits" covered by sections of Article I other than Section 12, including moving expenses provided in Section 9. 

The Board identified three expense categories under Section 12. It found that the loss on the sale of Mr. Scheele's 
home was $9,000, the largest monetary item claimed. It also granted claims of associated costs for mortgage interest 
($3,652.44) and realtor's commission ($2,400) as benefits under Section 12. 

*731 For the Section 9 awards, the Board directed the parties to negotiate the payment ofthe lace curtain allowance. 
Apparently, the parties agreed to this $500 payment, fbr the final award grants the allowance "as a benefit historically 
conferred by many agreements." Moving expenses allowed totalled $1,001.52. 

The Board also granted the claim for interest "for the monetary benefits heretofore withheld and now awarded." It 
stated that, "[P]ayment of interest is proper and appropriate under the circumstances and not violative ofthe spirit and 
intent of the applicable provisions of [Oregon III\." Total interest allowed was $1,324.02. The total award was 
$17,397.98. 

CNW here seeks Commission review ofthe Board's decision. The IBEW opposes CNW's request. 

CNW argues that we have jurisdiction to review the Board's decision under 49 U.S.C. S10903(b)f2). which authorizes 
the Commission to impose labor protection in rail abandonments. It contends that the arbitration procedures in Section 
11 amount to a delegation of authority from the Commission to the Board to resolve disputes arising under Oregon III. 
Accordingly, it asserts that there exists an implicit right to appeal a disputed decision to this Commission. CNW 
acknowledges, however, that such an appeal is not expressly provided by statute.'"^^' 

CNW contends that the Board erred in granting the "lace curtain allowance." It argues that expenses covered by 
Section 9 are those incurred for moving an employee's household, traveling expenses for the employee and his fomily, 
living expenses, and actual wage loss for up to three days. No mention is made of expenses incurred in decorating a 
new home, such as those for installing new curtains. CNW claims that including "a lace curtain allowance" as a 
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moving expense is error.'"''^^' 

**3 Next, it claims that the Board lacked jurisdiction to require payment of claims for Mr. Scheele's loss from sale of 
his home. CNW argues that disagreements over the amount of loss from the sale ofthe home are to be resolved under 
Section 12 of Oregon HI. However, it argues that these disputes are not to be arbitrated under Section 11, absent a 
railroad's consent. CNW states that it consented here only lo have the Board determine the date to be used to ascertain 
the value of Mr. Scheele's home. Also, it claims the Board lacked Jurisdiction to require payment of mortgage interest 
and real estate commission as part of compensation for loss on the sale of Mr. Scheele's home. 

•'732 Finally, CNW disputes the Board's decision to award Judgement-type interest. It points out that there is no 
provision in Oregon HI for awarding interest to claimants. To do so, it alleges, is beyond the scope of Oregon HI and 
is thus improper. 

CNW requests that we review the Board's decision and set aside the award as being beyond its jurisdiction under 
Section 11. In the altemative, CNW requests that we reduce the award by $7,876.46, representing those claims that it 

- asserts the Board granted improperly. 

IBEW opposes CNW's petition, contending that the Interstate Commerce Act and the arbitration provisions of Oregon 
III provide no right to appeal the Board's abitration award to the Commission. In this regard, it disputes CNW's un
derlying assertion that the Board acted under a delegation of authority from the Commission. It argues further that 
CNW's request is untimely and contrary to Commission precedent not to become involved in disputes between carriers 
and employees arising out of protective conditions where arbitration is prescribed as the mode of redress. 

DISCUSSION AND CONCLUSION 

The principal issue raised by CNW's petition is our Jurisdiction to review the Board's award to Mr. Scheele. The 
Commission has consistently refused to become involved in individual employee disputes arising under imposed 
employee wotection conditions, deferring instead to arbitration for determination of causation issues and fkctual 
questions.' ^' Now for the first time, we have been asked to review an arbitration decision awarding benefits under 
Commission-imposed employee protection conditions. 

A number of questions must be answered to resolve this matter. First, we must determine whether we have authority to 
review arbitral decisions. If we find we have such authority, we must decide under what standards we will do so. 
Finally, we must apply those standards to the facts ofthis case. 

1. I.CC. authority to review arbitration decisions. As noted earlier, there is no specific Commission precedent to rely 
on in resolving this issue. However, actions ofthe former Civil Aeronautics Board (CAB) ai« useful guidance. The 
court cases afTuTning CAB review of arbitral awards strongly suggest that we are entitled, if not required, to review the 
arbitration decision in this case. 

**4 The CAB for many years imposed Labor Protective Provisions (LPP's) in merger agreements.'™'' Airline mergers 
regulated by the CAB were not subject *733 to statutory requirements fbr employee protection. Thus, the CAB did not 
have specific statutory authority to impose employee protective conditions, nor did it have authority to review arbi
tration decisions. Nevertheless, the CAB directed airline employees to arbitrate disputes, recognizing that the arbi
trator's role in resolving disputes under collective bargaining agreements is comparable to the arbitrator's role in 
resolving disputes under LPP's. See Pan American World Airv/ms v. CAB. 683 F.2d 554. 559 (D.C. Cir. 1982). 

The CAB assumed responsibility for reviewing arbitrators' decisions under LPP's, and its assumption of authority to 
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individual seeking protection an "employee" covered by labor protection and was his employment status "affected" by 
a merger or abandonment). See, e.g. Leavens, supra, 348 I.C.C at 975. However, nothing in the mandatory arbitration 
requirement forecloses us from considering whether our abandonment decisions (and labor protection conditions) 
have been properly interpreted or carried out as we intended.'™"' Accordingly, we find that we have authority to 
review arbitrators' decisions. 

2. The standard of review. Under the Steelworkers Trilogy, courts generally set an extremely limited scope of review 
of arbitration decisions. They confine their scrutiny to determining whether an award was procedurally fair and im
partial. Awards are not vacated because of an alleged substantive mistake, unless there is egregious error, the award 
fails to draw its essence from the collective bargaining agreement, or the arbitrator exceeds the specific contract limits 
on his authority. Lovele.ssv. Eastern Airlines. Inc.. 681 F.2d 1272. 1275-1276 fl Ith Cir. 1982). 

**6 The special role of labor arbitrators in resolving disputes was discussed in American Mfg. Co., supra, 363 U.S. at 
561-562. There, the Supreme Court recognized that arbitration was superior to court litigation for resolving labor 
disputes. The Court noted that the arbitrator performs functions not normal to courts and is able to fashion judgment 
outside of a court's normal competence. The arbitrator is not confined to the express provisions of collective bar
gaining agreements, but may also consider his personal knowledge ofthe practices ofthe industry, even though they 
are not expressed specifically in the agreement itself His analysis of a grievance, therefore, will involve additional 
factors such as productivity, morale, and whether his decision will heighten or diminish tensions. The personal 
knowledge ofthe arbitrator, particularly of industry and labor practices, thus gives him special experience and com
petence in resolving disputes. Accordingly, the Supreme Court concluded that an arbitrator's decision on the merits 
and his interpretation ofthe collective bargaining agreement are to be given extreme deference, even though a court 
could interpret an agreement differently. Also, courts are to give a strong presumption of finality to an award. En
terprise W. & C. Corp.. supra, 363 U.S. at 597-598. 

'^736 As indicated above, the Steelworkers Trilogy established a narrow scope of Judicial review, deferring to the 
arbitrator especially on the merits ofthe claim. Those standards are consistent with the reasons arbitration procedures 
are prescribed to resolve disputes. Arbitrators are most familiar with the complexities of labor laws and peculiarities of 
disputes involving railroad employees. Leavens, supra, 348 I.CC. at 975 (1977). We also recognize the arbitrators' 
special role in resolving disputes exercising authority derived firom the protection conditions we impose and in using 
their knowledge and experience of industry practices in interpreting the conditions. 

Therefore, we will limit our review of arbitrators' decisions to recurring or otherwise significant issues of general 
importance regarding the interpretation of our labor protective conditions. This approach is consistent both with . 
Wallace and Steelworkers Trilogy. 

We do not intend to review arbitrators' decisions on issues of causation, the calculation of benefits, or the resolution of 
other factual questions. Accordingly, we will not become a regular participant in the process as reviewer of arbitration 
decisions. In applying this standard in future cases, we will treat summarily those that do not meet this standard of 
review. 

3. Application to this case. Because this is the first case ofthis type that we have been asked to review, and we had no 
standards established, we offer our detailed analysis below. 

We conclude that CNW has raised no issues that warrant re-evaluation ofthe Board's decision under the narrow scope 
of review established in the case law discussed in the prior section.'™"' We have considered whether the decision 
reflects a misinterpretation or misapplication of Oregon III. 
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**7 First, we consider whether the award to Mr. Scheele is based on a proper interpretation ofthe Oregon III condi
tions (i.e., a substitute for the collective bargaining agreement conditions). The awards that CNW challenges are not 
specifically provided for in Oregon HI. However, as we discussed above, the Board granted Mr. Scheele's claims as 
being within the context and spirit ofthe Oregon IH conditions. The lace curtain allowance was granted as a moving 
expense under section 9 as a benefit accorded in the industry to employees granted Oregon IH protection. Reim
bursement of a real estate commission and mortgage interest was granted as a section 12 benefit. Judgment-type 
interest was granted as not being contrary to Oregon III. Given the leeway the Board has to consider industry practice, 
we cannot find that the award failed to draw its essence from the lener and purpose of Oregon III See Enterprise W. & 
C. Corp., supra, 363 U.S. at 597. This is not to say that we would conclude that the Board's denial of any ofthese three 
items would be in error. Put another way, so long as the Board is interpreting and applying the Oregon III conditions 
and not dispensing its "own brand of industrial policy" (ibid.), we would not object to the Board's granting or denying 
awards on these three particular items. 

'̂ 737 Second, we must consider whether the Board acted within its authority under Oregon III. We reject CNW's claim 
that the Board exceeded its authority in setting the value for Mr. Scheele's home. The Board's opinion shows that the 
CNW and IBEW followed the procedures in Section 12 of Oregon III to establish the value ofthe home. The parties 
first attempted to resolve the dispute at a conference. When an agreement could not be reached, the dispute was re
ferred to a panel consisting of representatives from IBEW and CNW, who then selected a neutral appraiser. Rather 
than resolving the valuation issue, the Board of Appraisers reached two valuations: one for the value as of July 1980, 
and the other for the value as of December 1982. The parties then agreed that the Board established under Section 11 
would decide which appraisal would be used to determine the loss on sale of Mr. Scheele's home. 

Even though Section 11 excludes valuation determinations from those disputes that the Board could resolve, the 
parties clearly and unmistakenly consented to having the Board resolve this matter. The consent thus overcame the 
restriction in Section 11. See AT&TTech. Inc. v Communications Workers. 106 S.Ct. 1415. 1418 (1986). The Board 
was then able to resolve other disputed claims under section 12 for the real estate commission and mortgage interest 
that were determined to be part ofthe loss incurred by Mr. Scheele from sale of his home, as well as claims for a lace 
curtain allowance and Judgment-type interest. Thus, the Board was properly acting within the scope ofthe Oregon IH 
conditions and the agreement ofthe parties in granting claims of Mr. Scheele. 

**8 In conclusion, we cannot find that the benefits fail to draw their essence from the Oregon III conditions imposed 
in the proceedings, or that the Board's action was outside its authority under Article 1, Section 11 of Oregon III. 
Accordingly, we deny CNW's petition seeking our review ofthe Board's award to Mr. Scheele. 

This action will not significantly affect either the quality ofthe human environment or energy conservation. 

// is ordered: 

1. CNW's petition seeking our review ofthe Board of Arbifration award to Mr. Daniel Scheele is accepted but is 
denied. 

2. This decision is effective on May 29, 1987. 

By the Commission, Chairman Gradison, Vice Chairman Lamboley, Commissioners Sten-ett, Andre, and Simmons. 

FNI. This proceeding embraces Docket No. AB-1 (Sub-No. 113), Chicago and North Western Transportation 
Company-Abandonment-Between Oelwein, IA and Randolph, MN. 
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FN2. According to CNW, a "lace curtain allowance" represents expenses that may be incurred in preparing a new
ly-purchased home for occupancy, e.g, installing new curtains 

FN3. In view of uncertainty over where to appeal the arbitral decision, CNW has also sought Judicial review ofthe 
Board's decision. It has requested that the court hold its review in abeyance pending our decision. See Chicago and 
North Western Transportation Company v. UnitedStates and Interstate Commerce Commission No. 86-1394 (7th 
Cir., filed March 12, 1986). This decision should provide guidance to parties regarding future appeals of arbitration 
decisions and avoidance of duplicative filings. 

FN4. CNW acknowledges, however, that a "lace curtain allowance" may be provided for separately in collective 
bargaining agreements. 

FN5. See. e.g.. Brotherhood of Locomotive Engineers v. I. C. C.. 808 F. 2d 1570 (1987): WaLsh v. I.C.C. 723 F. 2d 570. 
574 (7th Cir. 1983):ge//v We.Uern Maryland Railroad Companv. 366 I.C.C. 64.68 (1982). 

FN6. See United Capital Merger Case, 33 C.A.B. 307, 323 (1961). The LPP's are adapted from the Washington Job 
Protection Agreement of 1936, the same source for the protective conditions we impose in abandonments. See Oregon 
Short Line R. Co.-Abandonment-Goshen, 354 I.C.C. 76, 81 (1977). 

FN7. The authority for the courts to review arbitration decisions was established in the so-called Steelworkers Trilogy 
involving arbitration decisions issued under collective bargaining agreements. United Steelworkers v. American Mfe. 
Co.. 363 U.S. 564 (1960): United Steelworkers v Worrier & Gulf Navigation Co.. 363 U.S. 574 (I960): and United 
Steelworkers v. Enterprise Wheel & Car Corp.. 363 U.S. 574 (1960). 

FN8. See Norfolk & Western R.R. v Nemitz. 404 U.S. 37 (1971). 

FN9. See Brotherhood of Locomotive En^neers v. Chicago & N. W. Transp. Co.. 366 I.C.C. 857. 860-861 (1983). 

FN 10. IBEW also asserts that CNW's petition was not filed within the 20 days provided in our rules for petitions 
seeking administrative review. We disagree that CNW's petition is out of time. CNW has explained that it did not file 
within 20 days of receiving the arbitration decision because the copy it received on January 21 st was not signed by the 
union member ofthe Board. Its petition was filed on March 6th, only one day after receiving a fully executed copy. It 
is customary that all members of arbitration boards sign arbitration decisions. Since CNW filed its petition so 
promptly after receiving a fiilly executed copy, we will accept it. 

FNI I. Our jurisdiction to review an arbitral award rendered under labor protection conditions we imposed is being 
considered in United Transp. Union v. Norfolk & Western Railway Co.. et aL No. 86-5003 (D. C. Cir.) argued Feb
ruary 13, 1987. There, the UTU asserts that the district court had jurisdiction to review the arbitral award. The rai
lroads contend that the award was reviewable in the first instance by the Commission with subsequent review in the 
Courts of Appeal under the Hobbs Act, 28 U.S.C. S234I. etseq. The Commission is not participating in the appeal. 

FN 12. As the court recently explained in Brotherhood of Locomotive Engineers v. ICC. 808 F.2d 1570. 1579 n. 75 
(D.C. Cir. 1987V 

Where, as here, the conditions to which the Conunission subjected the railroads specifically require them to 
submit to arbitration as a prerequisite as to its approval ofthe transaction proposed, the Commission has in fact 
exercised jurisdiction ***. Arbitration is a legitimate means of resolving labor disputes and does not divest the 
Commission of its jurisdiction. 
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FN 13. CNW does not even allege that the award was irrational or without foundation. 

3 I.C.C.2d 729, 1987 WL 97266 (I.C.C.) 
END OF DOCUMENT 
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For further details and survey results from prior years 
- induding charts and graphs for every question -

please visit www^tlasworldgroup.com/survey, or contact: 

Ryan Mdlonnell - Senior Director of Sales Development 
Atlas Van Lines, Inc • 1212 St George Rd. 

Evansville. IN 47711 • 800-638^797 
e-mail: ryamcco@atlasworidgroup.oom 

TM&O3009AWGIU.C 
PoiinNo.CC012072 

Atlas Van Lines. Inc is an ISO 9001 certified company. Amad o« «C)dad p>Mr. (MtRcirid 
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Agreement between 

DULUTH, MISSABE & IRON RANGE RAILWAY COMPANY (DMIR) 
CANADIAN NATIONAL RAILWAY COMPANY (CN) 

WISCONSIN CENTRAL TRANSPORTATION CORPORATION ("WCTC") 

and their employees represented by 

AMERICAN TRAIN DISPATCHERS ASSOCIATION (ATDA) 

WHEREAS, the Surface Transportation Board, in a Decision dated September S, 2001 

(STB Finance Docket No. 34000), and April 9,2004, (Finance Docket No, 34424), approved the 

acquisition by Canadian National Railway Company ("CN") of the Wisconsin Central 

Transportation Corporation ("WCTC") and Duluth, Missabe and Iron Range Railway Company 

("DMIR") respectively, subject to the conditions for the protection of railroad employees 

described in New York Dock Railwav-Control-Brooklvn Eastem District Tenninal, 360 I.C.C. 

60 (1979), and 

WHEREAS, on June 7, 2004 the DMIR, WCTC, and CN served notice under Article I, 

Section 4 of the Protective Conditions of its intent to change operations as a result of the above 

transaction, and 

WHEREAS, the parties to this agreement agree that this Implementing Agreement, made 

by and between the DMIR, WCTC, CN and the American Train Dispatchers Association 

("ATDA") on behalf of employees represented by the ATDA, establishes procedures for the 

transfer of work and employees whose positions will be abolished on the DMIR. 

IT IS AGREED: 

I. CN will provide a minimum of twenty (20) days notice at Keenan for six (6) management 

dispatcher positions at Stevens Point and three (3) separation allowances of ninety thousand 

1 
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dollars ($90,000), subject to applicable payroll deductions. Upon the transfer of the 

DM&IR dispatching territory to Stevens Point to the newly establishe<i management 

dispatcher positions, the DM&IR dispatching position losing the territory will be abolished. 

Should CN not transfer all of the territory being dispatched in Keenan, or abolish all train 

dispatcher positions (Chief, Assistant Chief and/or Trick) at Keenan, any remaining 

dispatcher on the DMIR shall remain covered by the ATDA agreement with representation 

rights unaffected by this implementing agreement. 

2. A successful applicant for a separation allowance may choose one of the following options: 

(a) Accept a lump sum separation allowance of S90,000, less applicable withholding 

taxes. The separation allowance will be paid on the employee's last paycheck, at 

which time the employee's position will be abolished and the employee's employment 

relationship with the company will terminate. 

(b) Accept a dismissal allowance to be paid over a period of time, designated by the 

employee, not to exceed thirty-six (36) months. The gross amount of the dismissal 

allowance will be S90,000 less $1,000 per month for each month of the dismissal 

allowance. The dismissal allowance will be paid in equal increments on the first pay 

period of each ofthe months fbr the duration ofthe dismissal allowance, at which time 

the employee's position will be abolished and the employee's employment 

relationship with the company will terminate. Employees receiving a dismissal 

allowance in accordance with this paragraph will be entitled to Health & Welfare 

benefits in accordance with the DMIR/ATDA Agreement. Employees receiving a 

2 
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dismissal allowance in accordance with this paragraph will not be entitled to any other 

benefits ofthe DMIR/ATDA Agreement, 

(c) Any separation allowances will be paid within 1 month following the employee's last 

day of work. 

3. DMIR Dispatchers must submit their application for the above options or state their intent to 

exercise any DMIR seniority that they may have, in writing, to the individual designated by 

the carrier, with copy to General Chairman, within ten (10) days from date of posting. 

Employee elections identified on their application will be considered irrevocable. Failure to 

submit an application, or identify sufficient options, will result in the employee being 

considered as having elected to exercise any existing DMIR seniority. 

4. Assignments of positions and awarding of separations allowances shall be made in seniority 

order. In the event insufficient individuals elect to bid on positions at Stevens Point, the 

positions will be filled by force assignment of DMIR dispatchers in reverse seniority order, 

except for those individuals who are to receive a separation or dismissal allowance. 

Individuals, other than those receiving the separation allowances, who refuse such 

assignment will not be entitled to the benefits ofthis agreement. 

5. The employee protective benefits and conditions as set forth in the New York Dock 

conditions, attached hereto as Attachment "A," shall be applicable to this transaction. There 

shall be no duplication of benefits by an employee under this agreement and any other 

agreement or protective arrangement. Active and regularly assigned employees at Keenan 

failing to apply for a position pursuant to this agreement shall not be considered deprived of 

3 • 
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employment and shall not be entitled to the protective benefits contained in the New York 

Dock conditions or any other protective agreement. 

Any employee detemiined to be a "displaced" or "dismissed" employee as a result of this 

transaction, who is otherwise eligible for protective benefits and conditions under some 

other job security agreement, conditions or arrangements shall elect in writing within sixty 

(60) days of being affected between the protective benefits and conditions ofthis agreement 

and the protective benefits and conditions under such other arrangement by giving written 

notification to the carrier's designated individual, with copy of sudi election to the 

employee's General Chainnan. Should any employee fail to make an election of benefits 

during the period set forth in this paragraph, such employee shall be considered as electing 

the protective benefits and conditions ofthis agreement. 

Each "dismissed employee" shall provide the carrier's designated individual the following 

information for the preceding month in which such employee is entitled to benefits no later 

than the tenth (10th) day of each subsequent month on a standard form provided by the 

canier 

a. The day(s) claimed by such employee under any unemployment insurance act. 

b. The day(s) claimed by such employee worked in other employment, the name(s) 

and address(es) ofthe empIoyer(s) and the gross eamings made by the dismissed 

employee in such other employment. 

c. The day(s) for which the employee was not available for service due to illness, 

injuiy or other reasons for which the employee could not perform service and the 

employee received sickness benefits. 

4 
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8. If the "dismissed employee" referred to herein has nothing to report account not being 

entitled to benefits under any unemployment insurance law, having no eamings from any 

other employment, and was available for work the entire month, such employee shall 

submit, on a form provided by the cairier, within the time period provided for in Paragraph 

7, the form armotated "Nothing to Report." 

9. The failure of any employee to provide the information as required in paragraphs 7 and 8 

shall result in the withholding of all protective benefits during the month covered by such 

information pending receipt by the carrier of such information fijom the employee. No claim 

for protective benefits shall be honored beyond sixty (60) days fiom the time specified in 

paragraph 7, except in circumstances beyond the individual's control. 

10. The carrier will make payment of the protective benefits within thirty (30) days of receipt 

and verification ofthe infonnation required in paragraphs 7 and 8. 

11. Employees transfened from Keenan to Stevens Point under provisions ofthis agreement 

may at their option and in lieu of any and all benefits provided by Sections 9 and 12 of the 

New York Dock conditions (Attachment "A"), be afforded a special payment as provided in 

Attachment "B", if eligible, or accept the company's management relocation package. 

12. Employees transferring fi^m Keenan to Stevens Point pursuant to this agreement shall 

forfeit all DMIR seniority, become WCTC management employees, and be credited with 

prior DMIR service on the WCTC for vacation purposes. 

13. In accordance with the organization's request a copy ofthis Implementing Agreement 

with attachments will be provided to all the Dispatchers at Keenan. 

5 
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14. This agreement shall constitute the required agreement, as stipulated in Article I, Section 4 

of the protective conditions, for the transfer of work as indicated in tlie notice of June 7, 

2004. 

15. Any dispute arising out of this Implementing Agreement and the Attachments will be 

handled by the appropriate General Chairman with the officer designated to receive such 

claims and grievances for the earner. All unresolved disputes will be disposed of in 

accordance with the applicable provisions of New York Dock. 

16. The provisions ofthis Implementing Agreement have been designed to address a particular 

situation. Therefore, the provisions of this Implementing Agreement and the Attachments 

are without precedent or prejudice to the position of either party and shall not be referred to 

in any other case. 

17. This Agreement shall be effective this 6* day of May, 2005. 

Signed this 6* day of May, 2005 at Homewood, Illinois. 

For For 
DULUTH, MISSABE & IRON RANGE 
RAILWAY COMPANY (DMIR) AMERICAN TRAIN DISPATCHERS 
CANADIAN NATIONAL RAILWAY ASSOCIATION (ATDA) 
COMPANY (CN) 

^ ' ) 
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ATTACHMENT A 

NEW YORK DOCK CONDITIONS 

Labor protective conditions to be imposed in railroad transactions pursuant to 49 U.S.C. 
11343 et seq. (formerly sections 5(2) and 5(3) of the Interstate Commerce Act), except for 
trackage rights and lease proposals which are being considered elsewhere, are as follows: 

ARTICLE I 

1. Definitions. - (a) "Transaction" means any action taken pursuant to 
authorizations ofthis Commission on which these provisions have been imposed. 

(b) "Displaced employee" means an employee of the railroad who, as a result of a 
transaction is placed in a worse position with respect to his compensation and rules 
goveming his working conditions. 

(c) "Dismissed employee" means an employee of the railroad who, as a result of a 
transaction is deprived of employment with the railroad because of the abolition 
of his position or the loss thereof as the result ofthe exercise of seniority rights by 
an employee whose position is abolished as a result of a transaction. 

(d) "Protective period" means the period of time during which a displaced or 
dismissed employee is to be provided protection hereunder and extends from the 
date on which an employee is displaced or dismissed to the expiration of 6 years 
therefrom, provided, however, that the protective period for any particular 
employee shall not continue for a longer period following the date he was 
displaced or dismissed than the period during which such employee was in the 
employ of the railroad prior to the date of his displacement or his dismissal. For 
purposes ofthis appendix, an employee's length of service shall be determined in 
accordance with the provisions of section 7(b) of the Washington Job Protection 
Agreement of May 1936. 

2. The rates of pay, rules, working conditions and all collective bargaining and other 
rights, privileges and benefits (including continuation of pension rights and benefits) of the 
railroad's employees under applicable laws and/or existing collecting bargaining agreements or 
otherwise shall be preserved unless changed by future collective bargaining agreements or 
applicable statutes. 

3. Nothing in this Appendix shall be construed as depriving any employee of any 
rights or benefits or eliminating any obligations which such employee may have under any 
existing job security or other protective conditions or anangements; provided, that if an 
employee otherwise is eligible for protection under both this Appendix and some other job 
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security or other protective conditions or anangements, he shall elect between the benefits under 
this Appendix and similar benefits under such other anangement and, for so long as he continues 
to receive such benefits under the provisions which he so elects, he shall not be entitled to the 
same type of benefit under the provisions which he does not so elect; provided further, that the 
benefits under this Appendix, or any other arrangement, shall be construed to include the 
conditions, responsibilities and obligations accompanying such benefits; and, provided further, 
that afier expiration of the period for which such employee is entitled to protection under the 
arrangement which he so elects, he may then be entitled to protection under the other 
arrangement for the remainder, if any, ofthis protective period under that arrangement. 

4. Notice and Agreemenf or Decision - (a) Each railroad contemplating a 
transaction which is subject to these conditions and may cause the dismissal or displacement of 
any employees, or rearrangement of forces, shall give at least ninety (90) days written notice of 
such intended transaction by posting a notice on bulletin boards convenient to the interested 
employees of the railroad and by sending registered mail notice to the representatives of such 
interested employees. Such notice shall contain a full and adequate statement of the proposed 
changes to be affected by such transaction, including an estimate ofthe number of employees of 
each class affected by the intended changes. Prior to consummation the patties shall negotiate in 
the following manner. 

Within five (5) days from the date of receipt of notice, at the request of either the railroad 
or representatives of such interested employees, a place shall be selected to hold negotiations for 
the puipose of reaching agreement with respect to application ofthe teims and conditions ofthis 
appendix, and these negotiations shall commence immediately thereafter and continue for at least 
thirty (30) days. Each transaction which may result in a dismissal or displacement of employees 
or rearrangement of forces, shall provide for the selection offerees from all employees involved 
on a basis accepted as appropriate for application in the particular case and any assignment of 
employees made necessary by the transaction shall be made on the basis of an agreement or 
decision under this section 4. If at the end of thirty (30) days there is a failure to agree, either 
party to the dispute may submit it for adjustment in accordance with the following procedures: 

(1) Within five (5) days from the request for arbitration the parties shall select a 
neutral referee and in the event they are unable to agree within said five (5) days upon the 
selection of said referee then the National Mediation Board shall immediately appoint a 
referee. 

(2) No later than twenty (20) days after a referee has been designated a hearing on the 
dispute shall commence. 

(3) The decision of the referee shall be final, binding and conclusive and shall be 
rendered within thirty (30) days from the commencement ofthe hearing ofthe dispute. 
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(4) The salary and expenses ofthe referee shall be bome equally by the parties to the 
proceeding; all other expenses shall be paid by the party incuning them. 

(b) No change in operations, services, facilities, or equipment shall occur until after 
an agreement is reached or the decision of a referee has been rendered. 

5. Displacement allowances - (a) So long after a displaced employee's 
displacement as he is unable, in the normal exercise of his seniority rights under existing 
agreements, rules and practices, to obtain a position producing compensation equal to or 
exceeding the compensation he received in the position from which he was displaced, he shall, 
during his protective period, be paid a monthly displacement allowance equal to the difference 
between the monthly compensation received by him in the position in which he is retained and 
the average monthly compensation received by him in the position from which he was displaced. 

Each displaced employee's displacement allowance shall be determined by dividing 
separately by 12 the total compensation received by the employee and the total time for which he 
was paid during the last 12 months in which he performed services immediately preceding the 
date of his displacement as a result of the transaction (thereby producing average monthly 
compensation and average monthly time paid for in the test period), and provided fiirther, that 
such allowance shall also be adjusted to refiect subsequent general wage increases. 

If a displaced employee's compensation in his retained position in any month is less in 
any month in which he performs work than the aforesaid average compensation (adjusted to 
reflect subsequent general wage increases) to which he would have been entitled, he shall be paid 
the difference, less compensation for time lost on account of his voluntary absences to the extent 
that he is not available for service equivalent to his average monthly time during the test period, 
but if in his retained position he works in any month in excess ofthe aforesaid average monthly 
time paid for during the test period he shall be additionally compensated for such excess time at 
the rate of pay ofthe retained position. 

(b) If a displaced employee fails to exercise his seniority rights to secure another 
position available to him which docs not require a change in his 
place of residence, to which he is entitled under the working 
agreement and which carries a rate of pay and compensation 
exceeding those of the position which he elects to retain, he shall 
thereafter be treated for the purposes of this section as occupying 
the position he elects to decline. 

(c) The displacement allowance shall cease prior to the expiration of the protective 
period in the event ofthe displaced employee's resignation, death, 
retirement, or dismissal for justifiable cause. 
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6. Dismissal allowances. - (a) A dismissed employee shall be paid a monthly 
dismissal allowance, from the date he is deprived of employment and continuing during his 
protective period, equivalent to one-twelfth ofthe compensation received by him in the last 12 
months of his employment in which he eamed compensation prior to the date he is first deprived 
of employment as a result of the transaction. Such allowance shall also be adjusted to reflect 
subsequent general wage increases. 

(b) The dismissal allowance of any dismissed employee who retums to service with the 
railroad shall cease while he is so reemployed. During the time of 
such reemployment, he shall be entitled to protection in accordance 
with the provisions of section 5. 

(c) The dismissal allowance of any dismissed employee who is otherwise employed 
shall be reduced to the extent that his combined monthly eamings 
in such other employment, any benefits received under any 
unemployment insurance law, and his dismissal allowance exceed 
the amount upon which his dismissal allowance is based. Such 
employee, or his representative, and the railroad shall agree upon a 
procedure by which the railroad shall be currently informed of the 
eaming of such employee in employment other than with the 
railroad, and the benefits received. 

(d) The dismissal allowance shall cease prior to the expiration of the protective period 
in the event of the employee's resignation, death, retirement, 
dismissal for justifiable cause under existing agreements, failure to 
retum to service after being notified in accordance with the 
working agreement, failure without good cause to accept a 
comparable position which does not require a change in his place 
or residence for which he is qualified and eligible after appropriate 
notification, if his retum does not infringe upon the employment 
rights of other employees under a woiicing agreement. 

7. Separation allowance. - A dismissed employee entitled to protection under 
this appendix, may, at his option within 7 days of his dismissal, resign and (in lieu of all other 
benefits and protections provided in this appendix) accept a lump sum payment computed in 
accordance with section 9 ofthe Washington Job Protection Agreement of May 1936. 

8. Fringe benefits. - No employee of the railroad who is affected by a 
transaction shall be deprived, during his protection period, of benefits attached to his previous 
employment, such as firee transportation, hospitalization, pensions, reliefs, et cetera, under the 
same conditions and so long as such benefits continue to be accorded to other employees of the 
railroad in active service or on furlough as the case may be, to the extent that such benefits can 
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be so maintained under present authority of law or corporate action or through fiiture 
authorization which may be obtained. 

9. Moving expenses. - Any employee retained in the service ofthe railroad or who 
is later restored to service after being entitled to receive a dismissal allowance, and who is 
required to change the point of his employment as a result ofthe transaction, and who within his 
protective period is required to move his place of residence, shall be reimbursed for all expenses 
of moving his household and other personal effects for the traveling expenses of himself and 
members of his family, including living expenses for himself and his family and for his own 
actual wage loss, not exceed 3 working days, the exact extent ofthe responsibility ofthe railroad 
during the time necessary for such transfer and for reasonable time thereafter and the ways and 
means of transportation to be agreed upon in advance by the railroad and the affected employee 
or his representative; provided, however, that changes in place of residence which are not a 
result of the transaction, shall not be considered to be within the purview of this section; 
provided fiirther, that the railroad shall, to the same extent provided above, assume the exf enses, 
et cetera, for any employee fiirloughed with three (3) years after changing his point of 
employment as a result of a transaction, who elects to move his place of residence back to his 
original point of employment. No claim for reimbursement shall be paid under the provision of 
this section unless such claim is presented to railroad within 90 days after the date on which the 
expenses where incurred. 

10. Should the railroad rearrange or adjust its forces in anticipation of a transaction 
with the purpose or effect of depriving an employee of benefits to which he otherwise would 
have become entitled under this appendix, this appendix will apply to such employee. 

11. Arbitration of disputes. - (a) In the event the railroad and its employees or their 
authorized representative cannot settle any dispute or controversy with respect to the 
interpretation, application or enforcement of any provision ofthis appendix except section 4 and 
12 ofthis article I, within 20 days after the dispute arises, it may be refened by either party to an 
arbitration committee. Upon notice in writing served by one party on the other of intent by that 
party to refer a dispute or controversy to an arbitration committee, each party shall, within 10 
days, select one member of the committee and the members thus chosen shall select a neutral 
member who shall serve as chairman. If any party fails to select its member of the arbitration 
committee within the prescribed time limit, the general chairman of the involved labor 
organization or the highest officer designated by the railroads, as the case may be, shall be 
deemed the selected member and the committee shall then fiinction and its decision shall have 
the same force and effect as though all parties had selected their members. Should the members 
be unable to agree upon the appointment of the neutral member within 10 days, the parties shall 
then within an additional 10 days endeavor to agree to a method by which a neutral member shall 
be appointed, and, failing such agreement, either party may request the National Mediation 
Board to designate within 10 days the neutral member whose designation will be binding, upon 
the parties. 
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(b) In the event a dispute involves more than one labor organization, each will be 
entitled to a representative on the arbitration committee, in which 
event the railroad will be entitled to appoint additional 
representatives so as to equal the number of labor organization 
representatives. 

(c) The decision, by majority vote, ofthe arbitration committee shall be final, binding, 
and conclusive and shall be rendered within 45 days after the 
hearing ofthe dispute or controversy has been concluded and the 
record closed. 

(d) The salaries and expenses of the neutral member shall be bome equally by the 
parties to the proceeding and all other expenses shall be paid by the 
party incurring them. 

(e) In the event of any dispute as to whether or not a particular employee was affected 
by a transaction, it shall be his obligation to identify the transaction 
and specify the pertinent facts of that transaction relied upon. It 
shall then be the railroad's burden to prove that factors other than a 
transaction affected the employee. 

12. Losses fi-om home removal. -7 (a) The following conditions shall apply to the 
extent they are applicable in each instance to any employee who is retained in the service of the 
railroad (or who is later restored to service after being entitled to receive a dismissal allowance) 
who is required to change the point of his employment within his protective period as a result of 
the transaction and is therefore required to move his place of residence; 

(i) If the employee owns his own home in the locality from which he is required to 
move, he shall at his option be reimbursed by the railroad for any 
loss suffered in the sale of his home for less than its fair value. In 
each case the fair value of the home in question shall be 
determined as of a date sufficiently prior to the date of the 
transaction so as to be unaffected thereby. The railroad shall in 
each instance be afforded an opportunity to purchase the home at 
such fair value before it is sold by the employee to any other 
person. 

(ii) If the employee is under a contract to purchase his home, the railroad shall protect 
him against loss to the extent of the fair value of equity he may 
have in the home and in addition shall relieve him from any further 
obligation under his contract. 
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(iii) If the employee holds an unexpired lease of a dwelling occupied by him as his 
home, the railroad shall protect him from all loss and cost in 
securing the cancellation of said lease. 

(b) Changes in place of residence which are not the result of a transaction shall not be 
considered to be within the purview ofthis section. 

(c) No claim for loss shall be paid under the provisions of this section unless such 
claim is presented to the railroad within 1 year after the date the 
employee is required to move. 

(d) Should a controversy arise in respect to the value of the home, the loss sustained 
in its sale, the loss under a contract for purchase, loss and cost in securing 
termination of a lease, or any other question in connection with these matters, it 
shall be decided through joint conference between the employee, or their 
representatives and the railroad. In the event they are unable to agree, the dispute 
or controversy may be refened by either party to a board of competent real estate 
appraisers, selected in the following manner. One to be selected by the 
representatives ofthe employees and one by the railroad, and these two, if unable 
to agree within 30 days upon a valuation, shall endeavor by agreement within 10 
days thereafter to select a third appraiser, or to agree to a method by which a third 
appraiser shall be selected, and failing such agreement, either party may request 
the National Mediation Board to designate within 10 days a third appraiser whose 
designation will be binding upon the parties. A decision of a majority of the 
appraisers shall be required and said decision shall be final and conclusive. The 
salaiy and expenses ofthe third or neutral appraiser, including the expenses ofthe 
appraisal board, shall be bome equally by the parties to the proceedings. All other 
expenses shall be paid by the party incurring them, including the compensation of 
the appraiser selected by such party. 

ARTICLE II 

1. Any employee who is terminated or fiirloughed as a result of a transaction shall, if 
he so requests, be grated priority of employment or reemployment to fill a position comparable 
to that which he held when his employment was terminated or he was fiirloughed, even though in 
a different craft or class, on the railroad which he is, or by training or re-training physically and 
mentally can become, qualified, not, however, in contravention of collective bargaining 
agreements relating thereto. 

2. In the event such training or re-training is requested by such employee, the 
railroad shall provide for such training or re-training at no cost to the employee. 
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3. If such a terminated or furloughed employee who had made a request under 
section I or 2 ofthe article TI fails without good cause within 10 calendar days to accept an offer 
of a position comparable to that which he held when temiinated or furloughed for which he is 
qualified, or for which he has satisfactorily completed such training, he shall, effective at the 
expiration of such 10-day period, forfeit all rights and benefits under this appendix. 
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ARTICLE III 

Subject to this appendix, as if employees of railroad, shall be employees, if affected by a 
transaction, of separately incorporated terminal companies which are owned (in whole or in part) 
or used by railroad and employees of any other enterprise within the definition of common 
carrier by railroad in section 1(3) of part I ofthe Interstate Commerce Act, as amended, in which 
railroad has an interest, to which railroad provides facilities, or with which railroad contracts for 
use of facilities, or the facilities of which railroad otherwise uses; except that the provisions of 
this appendix shall be suspended with respect to each such employee until and unless he applies 
for employment with each owning carrier and each using carrier; provided that said carriers shall 
establish one convenient central location for each terminal or other enterprise for receipt of one 
such application which will be effective as to all said carriers and railroad shall notify such 
employees ofthis requirement and ofthe location for receipt ofthe application. Such employees 
shall not be entitled to any of the benefits of this appendix in the case of failure, without good 
cause, to accept comparable employment, which does not require a change in place of residence, 
under the same conditions as apply to other employees under this appendix, with any carrier for 
which application for employment has been made in accordance with this section. 

ARTICLE IV 

Employees of the railroad who are not represented by a labor organization shall be 
afforded substantially the same levels of protection as are afforded to members of labor 
organizations under these terms and conditions. 

In the event any dispute or controversy arises between the railroad and an employee not 
represented by a labor organization with respect to the interpretation, application or enforcement 
of any provision hereof which cannot be settled by the parties within 30 days after the dispute 
arises, either party may refer the dispute to arbitration. 

ARTICLE V 

1. It is the intent of this appendix to provide employee protections which are not less 
than the benefits established imder 49 USC 11347 before Febmary 5, 1976, and under section 
565 of title 45. In so doing, changes in wording and organization from arrangements earlier 
developed under those sections have been necessary to make such benefits applicable to 
transactions as defined in article 1 ofthis appendix. In making such changes, it is not the intent 
ofthis appendix to diminish such benefits. Thus, the terms ofthis appendix are to be resolved in 
favor of this intent to provide employee protections and benefits no less than those established 
under 49 USC 11347 before Febmary 5,1976 and under section 565 of title 45. 

2. In the event any provision of this appendix is held to be invalid or otherwise 
unenforceable under applicable law, the remaining provisions of this appendix shall not be 
affected. 
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ATTACHMENT B 

In lieu ofthe benefits provided for in Sections 9 and 12 ofthe New York Dock conditions, 

employees who accept positions at Stevens Point may elect, at the time of their transfer, to accept 

the following payments subject to taxation: 

All DMIR Employees who transfer to Stevens Point: 

After fifteen (15) working days $2,000 

After sixty (60) working days $ 1,000 

After six (6) months $2,000 

After one (1) year $1,000 

After fifteen (15) months $2,000 

To qualify for the above payments, an employee must be in active service at Stevens Point at the 

time such payment is due. 

DMIR Emplovees who relocate their primary residence: 

DMIR employees who relocate their primary residence and select the benefits ofthis Attachment at 

the time of their transfer will be entitled to an additional $10,000 upon proof of sale, at fair market 

value, of their primary residence in the Keenan area, and proof of purchase of a new primary 

residence within a reasonable distance of Stevens Point. To qualify for the benefits of this 

paragraph, relocation of primary residence, including both sale and purchase, must occur within two 

(2) years ofthe date of transfer. 
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CM 
May 6,2005 

Side Letter No. 1 

Mr. Craig A. McNeil 
General Chainnan 
American Train Dispatchers Association 
2023 Allegheny Street 
Duluth, MN 55811-3207 

Dear Mr. McNeil: 

This will confirm our understanding reached during negotiations leading to the Implementing 
Agreement of this date in connection with the transfer of train dispatching work of the Duluth, 
Missabe and Iron Range (DMIR) to Stevens Point, Wisconsin. 

It was agreed that DMIR employees, who do not choose the CN Management Relocation 
package, may elect to receive a one-time lump sum payment of one thousand dollars ($1,000) to 
of^et the costs associated with a familiarization/house hunting trip to the Stevens Point area. 
Employees electing the lump sum payment who do not relocate will have the one thousand 
dollars ($1,000) deducted fi-om any future eamings or protective payments. 

Yours tmly, 

dCWudRlU. &%<-— 
C.K.Cort4 y" ) 
Manager-Labor Relations '' 
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C/\J 
May 6,2005 

Side Letter No. 2 

Mr. Craig A. McNeil 
General Chairman 
American Train Dispatchers Association 
2023 Allegheny Street 
Duluth, MN 55811-3207 

Dear Mr. McNeil: 

This will confirm our understanding reached during negotiations leading to the Implementing 
Agreement of this date in connection with the transfer of train dispatching woric of the Duluth, 
Missabe and Iron Range (DMIR) to Stevens Point, Wisconsin. 

During our negotiations, we agreed that representatives of the company will meet with 
representatives of the union, within sixty (60) days of the effective of the agreement in an effort 
to resolve which employees, if any, are considered "dismissed" or "displaced" in accordance 
with the provisions ofthe New York Dock protective conditions. 

The representatives will also establish a procedure to resolve any differences resulting from the 
Implementing Agreement. 

Yours traly. 

CK. Cc 
Manager - Labor Relations 
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May 6,2005 

Side Letter No. 3 

Mr. Craig A. McNeil 
General Chairman 
American Train Dispatchers Association 
2023 Allegheny Street 
Duluth, MN 55811-3207 

Dear Mr. McNeil: 

This will confirm our understanding reached during negotiations leading to the Implementing 
Agreement of this date in connection with the transfer of train dispatching work of the Duluth, 
Missabe and Iron Range (DMIR) to Stevens Point, Wisconsin. 

During our negotiations, we agreed that any DMIR employees who transfer and become 
Wisconsin Central employees, as a result of the Implementing Agreement of this date, will be 
paid for any unused Personal Leave Days for the calendar year at the time of transfer. 

Yours traly, 

CK. Cortez 
Manager - Labor Relations 
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CM 
May 6,2005 

Side Letter No. 4 

Mr. Craig A. McNeil 
General Chairman 
American Train Dispatchers Association 
2023 Allegheny Street 
Duluth, MN 55811-3207 

Dear Mr. McNeil: 

This will confirm our understanding reached during negotiations leading to the Implementing 
Agreement ofthis date in connection with the transfer of train dispatching work ofthe Duluth, 
Missabe and Iron Range (DMIR) to Stevens Point, Wisconsin. 

During our negotiations, we agreed that it may be possible that DMIR employees who transfer 
and become a Wisconsin Central employee, as a result of the Implementing Agreement of this 
date, may be entitled to the benefits ofthe New York Dock protective conditions. 

Yours tmly, 

c.K.cort'& r y 
Manager - Labor Relations 
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CM 
May 6,2005 

Side Letter No. 5 

Mr. Craig A. McNeil 
General Chairman 
American Train Dispatchers Association 
2023 Allegheny Street 
Duluth, MN 55811-3207 

Dear Mr. McNeil: 

This will confirm our understanding reached during negotiations leading to the Implementing 
Agreement ofthis date in connection with the transfer of train dispatching work ofthe Duluth, 
Missabe and Iron Range (DMIR) to Stevens Point, Wisconsin. 

During our negotiations, we agreed that any DMIR employees who transfer and become a 
Wisconsin Central employee, as a result of Uie Implementing Agreement of this date, will be 
allowed to elect to receive payment of accumulated sick days at the time of transfer or 
retirement. Such election must be made in writing to the designated carrier official with a copy 
to the General Chainnan. 

Yours truly, 

CK. Coflez ' J 
Manager - Labor Relations 
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CM 
May 6, 2005 

Side Letter No. 6 

Mr. Craig A. McNeil 
General Chairman 
American Train Dispatchers Association 
2023 Allegheny Street 
Duluth, MN 55811-3207 

Dear Mr, McNeil: 

This will confirm our understanding reached during negotiations leading to the Implementing 
Agreement of this date in connection with the transfer of train dispatching work of the Duluth, 
Missabe and Iron Range (DMIR) to Stevens Point, Wisconsin. 

During our negotiations, you asked what adverse affect, if any, an employee who had a pre
existing condition would suffer if they came into the WCTC Management Health & Welfare 
Plan. This is to advise that the WCTC Management Health & Welfare Plan has 1** day coverage 
without exclusion. 

Yours traly, 

/ (J 

CK. Cortei' 
Manager - Labor Relations 
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ARBTTftATIQW PORSTrAKT TQ ARTICLK I . SECTIOW 4 
QP THE WEW YORT DOCK gQMPITTOWfl 

In che matcer of ICC Finance Dockec 
Ko. 32S49, Decision No. 3E, between 

Burllsagten Mbrth^n Santa 7« 
Hallway Caapany 

-and-

Brotherhood of Maiatonanca of 
Way Bnptoyaa 

Before 
Joseph A. Siclcles, Arbitrator 

March 25, 1999-

APPBARANCBS: 

For the Railway Coî pany: 

For the Brotherhood: 

Wendell Bell 
General Director, Labor Relations 

Donald F. Griffin 
Assistant General Counsel 

The Interstate Conmierce Camnission (ICC), the predecessor 

agency of the Surface Transportation Board (STB), approved a merger 

and consolidation of the Burlington Northem Railroad Co. (BN) and 

the Atchison^ Topeka and Santa Fe Railway Co. (SP) on August 16, 

1995 (ICC Finance DOOcet No. 32549. Decision No. 3B) . The ICC 

iiqposed the Mev York. Dock labor protective conditions for affected 

employees. The merged railway company (BNSF or the Carrier) 

thereafter began consolidating the operations of the two railroads. 

Clerical forces, mechanical forces, common yards, cotamon road 

operations, yardmasters, and dispatchers were consolidated. 
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However, che maintenance o£ way operations of che BN and che SP had 

remained essentially separate, except for a November 1996 agreement 

integrating the regional and system gang operations. 

On April 7, 1998, the Carrier notified the Brotherhood of 

Maintenance of Hay Employes (BMHE). the bargaining representative 

of the maintenance of way employees for both the BN and the SF, of 

its plans to consolidate and integrate the seniority districts from 

the two lines. BNSF wanted to consolidate the existing 47 

seniority districts over 34,000 miles of merged traclc into nine 

districts. The notice was served under the procedures of both 

Article I, Section 4, of New rorJc Dock and Article XII of the. 

Inposed Agreement of Presidential Emergency Board (PES) No. 219.^ 

The parties agreed in JUne 1998 that the main part of tJie 

proposed consolidation would proceed under Article XII,' and the 

consolidations at nine connon points would proceed imder the New 

York Dock mechanism. 

In August 1998, the parties concurred on the rearrangement of 

seniority districts in the Houston area. However, they were unable 

to conclude agreements at the other eight coomon^point locations: 

^Vev York Dock provides procedures (notification, 
negotiation, and binding arbitration if necessary) for protecting 
the interests of all employees affected by a government-approved 
merger or consolidation. FEB 219 provides comparable procedures 
for realigning seniority districts of maintenance of way and 
signal employees. 

'Arbitrator Richard Mittenthal was appointed to conduct the 
Article XII proceedings, emd he issued his award on March 11, 
1999. 

R-366 



Amarillo, Chicago, Enid. Fore Worch, Galesburg, Kansas City, 

Oklahoma City, and Wichica. On August 4. 1998. the Carrier invoked 

the arbitration procedures of New York Dock to resolve their 

differences and achieve an implementing agreement for consolidation 

at the common points of the maintenance of way seniority districts 

of the BN and SF.^ This decision covers only the consolidations at 

the eight common points still in dispute. 

By letter of August 28, 1998, the parties selected the 

undersigned as a neutral referee. The parties exchanged prehearing 

submissions or briefs on October 27, 1998. A hearing was held on 

November 4 and 5, 1998, at the offices of the National Mediation 

Board in Washington. DC. On January is, 1999, the BMWE submitted 

a posthearing document consisting of proposed rules of t:he STB and 

the Federal Railroad Administration and the BMHB's arguments 

conceming the applicability of those proposed rules to this case. 

The BNSF replied to the posthearing suboission on January 21, 1999, 

and included a January 14, 1999, arbitration decision and 

implementing agreement involving the BMWB (and otUier unions) and 

three other railroads. 

What are the appropriate terns for 
implementing agreements to consolidate BMWE 
smiority districts at the identified common 
points as a result of the ICC-approved merger 
of the BN and the SP? 

T̂he parties continued to negotiate while the arbitration 
procedure was being implemented, but they had not settled all of 
their differences beyond tbe Houston location. 
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With the exception of che Chicago terminal (which will be 

discussed in detail below), the BMWE does not.dispute the Carrier's 

authority to consolidate the seniority districts at the points that 

are coomon to the BN and SF territories by establishing seniority 

zones that encompass parts of the seniority districts from both 

railroads. *•' The parties have exchanged proposals and counter

proposals on the details of the consolidations. The BMWE 

proposals, in general, are more modest in scope than the BNSF's 

proposals. BMWE states that its proposals 'are more appropriate 

for the limited consolidation of forces required by the Carrier to 

conduct ^wrations within those common points* and less disruptive 

to the affected enqiloyees. 

The proposals of the parties basically differ on the following 

points: 

• The geographic boundaries of the consolidated seniority 

zones 

• Who can bid on jobs in the consolidated zones 

• Where the extra gangs (or mobile crews} may work in the 

zones 

• Employees excluded from consolidation 

• Which collective bargaining agreement(s) will apply 

• The propriety of consolidating seniority districts at the 

Chicago terminal 

In its merger application to the ICC, the Carrier indicated it 

would eliminate roughly 22 maintenance of way positions at these 
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common, points. Those specific reductions do noc appear to be an 

issue in this proceeding. Both parties agree that the New York 

Dock conditions will apply to all eaployees displaced or dismissed 

as a resulc of the consolidation. 

Geographic Boundaries 

Aaarlllo. The consolidated zone would include portions of BN 

Seniority District #26 zmd SF Central Region Seniority District HI, 

zone 2 . Both parties propose including the BN Seniority District 

from MP 328 to MP 340.1. Both would include the SF Seniority 

District from MP 3.5 to the north to MP S38.5 to the east. BNSF 

would extend the southem border to MP 572.0 on the SP line; the 

BMWB would end the zone at MP 558.0. BNSF asserts that its 

prc^osal for the southem border is the existing section limit for 

the crews that work out of the Santa Fe Amarillo Yard. BMWB argues 

that there is no operational justification for including this extra 

SF trackage, which is North Texas prairie and has no significant 

yards. BMWB claims this trackage is better maintained by SF 

divisional crews. 

Bald. The parties agree on the boundaries of this zone: SF 

yard and track between MP 554 and MP 533 would be transferred to BN 

Seniority District #65. 

Fort worth. The consolidated zone would include portions of 

BN Seniority District #26 and SP Southem Region Seniority District 

#1, Zone 2. The parties agree chat the district would extend from 
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Fore Worch north co MP 371 and south co MP 342.2 (on che SF 

territory), and west co MP ll (on che BN territory) . While the 

BMWE would not include any BN track east of Fort Worth, BNSF would 

include the BN track east to MP 643.9. The Carrier claims that 

this east crack would still have to be serviced lay Fort Worth-based 

personnel, because they are the nearest, or a new section crew 

would have to be created to service it, which would be inefficient. 

BMWB asserts that the disputed trackage, used by t:he fozner BN 

under a trac)cage ri^ts arrangement, is owned by D/FW RAILTRAN, an 

administrative agency established by Fort Worth and Dallas to 

manage commuter rail service. RAILTRAN intends to e^qand passenger 

service and increase speed on those trades, according to BMWB; and 

including employees who work on freight trackage into a 

freight/passenger mix creates potential safety concems. 

Galesburg. The parties agree that the consolidated zone will 

encon^ass MP 174 to MP 185 on the SP Bastem Region Seniority 

District #1 and the BN Seniority District #3 from the current 

northem, eastern, and southem boundaries to MP 171. 

Kansas City. The consolidated zone wotild include portions of 

Seniority District #62 from the Frisco territory (a railroad 

previously merged with the BN), BN Seniority District #4, and SF 

Eastem Bisgion Seniority District #2, Zones l and 4. Onder both 

proposals, the northwest boundary would be MP 7.9 on the BN 

territory; the northeast litnit wotUd be MP 216.1 on the BN 

territory; and the eastem boundary would be MP 444.3 on the SF 

territory. The Frisco track and SP track run roughly parallel 
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souch from Kansas City. Under BNSF's proposal, che Kansas Cicy 

zone would include che Frisco crack co MP 22 emd the SF crack co MP 

27. The BMWB zone would be much smaller, -including the Frisco 

crack only co MP 2 and the SF track only to MP 8. The Carrier 

plans to build a new crossover at Olathe, where the Frisco and SF 

cracks praccically meet at MP 22 (Frisco) and MP 27 (SF). so it 

wants to indiide t h i s territory in the consolidated terminal zone. 

Moreover, according co BNSF, Olathe is included in the existing 

section limits of the former Frisco and SF. The BMWB maintains 

that its proposed consolidated zone includes all of the major and 

smaller yards identified by the Carrier in its ICC merger 

application. 

Oklshnma City. The parties have no dispute on the boundaries 

of this consolidated zone: MP 535.8 to MP 554 from Frisco 

Seniority District #64. and MP 377 to MP 391 from SP Southem 

Region Seniority District #l, Zone 1. 

Wichita.* The consolidated zone would transfer the Frisco 

Yard at Wichita and certain trackage to the SF Bastem Region 

Seniority Oistrict #2, Zone 2. Both proposals would limit the zone 

at MP 483.5 on the east. While the BMWB would end the zone on the 

west at the Wichita terminal (MP 501.1). tbe Caxxier would extend 

the zone to NP 515.2, to include Valley Center. The carrier argues 

*BMWE indicates that chere is no dispute on the boundaries 
at Wichica (p. 28 of its submission). However. BMWB*s proposal 
of August 4, 1998 (BMWE Exhibit 7) differs from the BNSF proposal 
of September 10, 1998 (BMWE Exhibit 10), and the Carrier's brief 
describes differences in the proposals. 
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thac Valley Cencer is an industrial area; and alchough Valley 

Center is currently out of service, ic is possible that some work 

would have to be performed there. 

Blddiag Righte end Authorised Work Areas 
for Headquartered Sep loyees 

under both proposals, headquartered or fixed-point employees 

could work anywhere in their assigned zone, although BMWB adds that 

enployees could only be e s s igned to positions from their respective 

seniority district rosters. Similarly, headquartered forces could 

work outside of the zone in their respective seniority districts, 

if permitted by their collective bargaining agreements. The BNSF 

and BMWB proposals differ on how vacancies would be bulletined or 

posted in the consolidated seniority districts. 

Ia Amarillo, Port Worth, and Oklahooaa City, both proposals 

provide that the number of BN and SF enployees already 

headquartered in the newly defined zone would be determined as of 

April 1. 1998. The BMWB proposal states that the ratio of BH and 

SP employees thus calculated would be maintained: Subsequent 

vacancies would be bulletined only to the appropriate seniority 

district roster; and if there were no bidders or furloughed 

employees available from that roster, the Caunrier would have to 

hire new e ap loyeea . The BNSF proposal states that the parties 

would mutually agree on the appropriate ratio of BN and SF 

headquartered en^loyees (presumably, this would be the ratio 

calculated as of April 1, 1998), and prior bidding rights would be 
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granted for future vacancies. In ocher words, if vacancies 

occurred on che former SF cerricory in a consolidated zone, SF 

employees would have priority bidding rights,- but if insufficienc 

SF en^loyees bid or were on furlough, other employees in the zone 

would be eligible for che posicions and consolidated seniority 

throughout the zone would govem in filling the vaceuicies. 

Ia xaadas City, three seniority districts are involved: BN, 

SF, and Frisco. The proposals for consolidation would work the 

same way as for Amarillo, Foirt worth, and Oklahoma City, but based 

on che relative percentages of the three different enployee groups.. 

Za Bald and Wichita, the consolidation would work somewliat 

differently. In Enid, both parties agree that the SP en^oyees 

would be transferred to the applicable BM Seniority District:; in 

Wichita, the former Frisco employees (BH enployees working under 

Che Frisco collective bargaining agreenent) would be transferred to 

che aj^licable SP Seniority District. At both locations, enqployees 

thus transferred would have two options: (1) to dovetail their 

seniority into the new district, or (2) to decline the transfer and 

bump into a position in their old seniority district (presumably 

outside che consolidated zone). An employee bunded by option (2) 

would then have an option to (A) transfer to a posicion in the 

consolidated zone, or (B) exercise bumping rights within his own 

cerricory. Employees transferring to a new seniority district 

would get credit for their consolidated seniority (for their 

service on both territories) for vacation, leave, entry rates, and 

other aeniority-based benefits. Moreover, an employee electing to 
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move CO che new cerricory and accepc dovecailed seniority (option 

1) would have che righc Co recum Co his original seniority 

district at any time for two years. The only difference between 

the Carrier and the BMWE proposals for Enid and Wichita is that the 

BMWE proposes that options tmist be exercised within the time 

allotted to exercise seniority rights under their collective 

bargaining agreements, while the Carrier proposes a one-time. 60-

day option. The BMWE asserts that the Carrier's proposal is 

potentially more disruptive because an affected SP Miployee in 

Enid, for example, might initiedly stay on the SF line, starting a 

chain of bunps, and then 60 days later .elect to move to the BN, 

initiating another series of employee mioves. 

Xa Galesburg, the parties have agreed that BM and SF forces 

may work on t:he other's territory in the zone. However, BMWB would 

limdt the time employees could work on the other territory to two 

days in any 30-day period, because BMWB believes that the Carrier's 

proposal could result in the replacement of all SP forces with BN 

employees. BNSF would not put a timie limdt oh the cross-territory 

work. 

Extra Gsa^ 

As a general proposition, BNSF would allow all forces assigned 

to a zone—including miobile crews«-to work anywhere wit:hin the zone. 

In addition, all forces'-including miobile crews—would be permitted 

to work outside the zone in their seniority districts, if pennitted 
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by che applicable collective bargaining agreemenc. Posicions on 

che excra gangs chac are expecced co work exclusively wichin che 

zone would be allocaced Co che senloricy rosters based on che 

'applicable percentage.'^ Vacancies would then be bullecined, wich 

prior bidding rights granted to maintain the ratio. Howeverr in 

che absence of bidders with prior rights, che jobs may be assigned 

from other forces within the zone. (The Carrier does not address 

extra gangs that are not expecced to work exclusively within che 

zone.) 

By concrast, the BMWB would allow extra gangs assigned to the 

zone CO work anywhere within the zone but not outside the zone. 

Extra gangs from outside the consolidated zone would be permitted 

to work inside the zone only in their respective seniority 

districts and only if permtitted by their collective laargaining 

agreemtents. BMWB would require that vacancies on the extra gangs 

be bulletined in all seniority districts in the zone, but 

assignments would have to oiaintain the set ratio of BN and SF (and, 

where appropriate, Frisco) headquartered employees determined on 

April 1, 1998. The Carrier would have to hire new employees for 

the gangs if there were insufficient bidders or furloughed 

employees from the appropriate seniority roster. 

Za Amazillo, the BMWB would not require that the extra gangs 

maintain the set ratio of BN and SF employees. Rather, extra gamgs 

'"Applicable percentage' is not defined in the Carrier's 
proposals. BMWB understands that percentage to be the relative 
numtbers of ail positions in the consolidated zone on April 1. 
1998. 
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would be bulletined in both seniority districts and assignments 

would be miade on the basis of relative seniority in the applicable 

classification. However, che BMWE would limic che work of miobile 

crews on the other railroeid's territory wichin the zone to five 

days within a 30-day period. 

Ia Galesburg, the BMWE-proposed two-day limit in a 30-day 

period for working on the other railroad's territory presumably 

would apply to extra gangs assigned there. 

aEclusioas 

BMWB would exclude Track Inspectors and Bridge and Building 

(B&B) employees from the consolidation agreemients at Aoiarillo, Port 

Worth. Kansas City, and Oklahomia City. (At Kansas City. 

Bridgetendera and Water Service oployees also would be excluded.) 

B&B employees would be permdtted to perform emiergency work on the 

other railroad's property within the zone for no miore tham two 

days' duration. The BMWB explains that Track Inspectors already 

have assigned territories and a r e govemed by federal regulations; 

and B&B forces in each area are already apportioned in a manner 

sufficient to carry out the day-to-day work. 

The Carrier would not exclude any employees from the 

consolidafrioa agreemients. 

Applicable Collective Bergeining Agreemeot 

In its proposed shell agreemient of June 29, 1998 (BMWE Exhibit 
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#6), cne Carrier said chac for each consolidaced discricc, one 

colleccive bargaining agreemenc (CBA)—the dominant one in each of 

che nine zones-would apply.' Under che Carrier's proposal, che 

controlling CBA at the following five locations would be 

Amarillo: Santa Fe 

Fort Worth: Santa Fe 

Galesburg: Burlington Northem 

Kansas City: Santa Fe 

Oklahomia City: Frisco 

AC Enid, presumably che BN CBA would apply, as che parties have 

agreed chat the SF yard and track would, transfer to BN Seniority 

District #65. At Wichita, presumably the SF CBA would apply, as 

the parties have agreed to consolidate the Frisco yard and tracks 

into the SP Bastem Region Seniority District #2, Zone 2. 

under the BMWB proposal, headquartered employees would 

continue to work under their respective CBAs. The extra gangs 

assigned exclusively within the zone would be govemed by the SF 

CBA at Amiarillo, Fort Worth, Kansas City, and Oklahoma City. Extra 

gangs that work both inside and outside the zone would be govemed 

by their existing CBAs. 

The BMWB is especially concemed with the effect of assigning 

a single dS i to the headquartered forces in Oklahoma City and Enid. 

SF employeea are covered by a 401 (k) plan with a matching 

contribution from the company. Under the BNSr proposal, SP 

'The Carrier's final proposals in August and Septemiber 1998 
were silent on the issue of the controlling CBA. I assusie that 
BNSF maintains its position that one CBA should govem each zone. 
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Oklahotna City forces would work under che Frisco CBA, and SF 

forces aC Enid that elected to dovetail their seniority in order co 

hold their current jobs would work under the BN CBA. The BMWE 

asserts that a 401 (k) plan is a retiremient program, which is 

absolutely protected by New York Dock. BMWB urges the arbitrator 

to expressly provide that SF employees would retain all rights 

under cheir 401(k) plan, regardless of which CBA applies. 

Chicago 

The Carrier is proposing a consolidation of portions of the BS 

and SP seniority districts at che Chicago temdnal. The BNSF 

proposal would comibine MP 0.86 to MP 40.2 from BN Seniority 

Oistrict #1 and MP 3 to MP 10 from SF Bastem Region Oistrict #1. 

The proposal follows the Carrier's usual provisions: 

• Based on the ratio of BN and SP employees in the 

consolidated zone as of April l, 1998, seniority rosters 

would have prior bidding rights on vacancies. 

• Extra gang positions would be assigned by prior rights. 

• All forces in the zone-4}oth headquartered and miobile— 

miay work anywhere in the zone. They oiay also work 

outside of the zone on their respective seniority 

districts if pezmitted by their CBAs. 

• The BN CBA would apply in the zone. 

The BMWE notes that the Carrier apparently has withdrawn 
its proposal that the SP CBA would apply in Oklahomia City. 
However, the record contains no evidence that the proposal was 
withdrawn, and BMWE saw fit to raise the issue in its brief. 
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BMWE objects to chis proposed consolidation ac che Chicago 

cerminal. By letter of October 8, 1998, BMWB told BNSF thac 'the 

Carrier's proposal needlessly compromises che .safecy of our members 

working in the Chicago area." The BMWE argues that the arbitrator 

is precluded from implementing che carrier's proposal on safecy 

grounds. 

The BN trackage is 40 miiles long and involves both freight and 

high-speed passenger service on quadruple and triple track, 60 

high-speed crossovers, and IS curves. As many as 180 crains 

operate on chis crack daily. The SF crack proposed for 

consolidation is seven miiles long, a straight-forward double Crack, 

and involves only freight miovemient. BMWB argues that using SF 

employees on the BN trackags at the Chicago tenminal under working 

conditions they are unfasilllar with would put the employees at 

extretme risk. 

BMWB contends that the perils inherent in this proposed 

consolidation mean that the consolidation is not an "approved' 

transaction. BMWB cites a 1992 arbitration award (under Article 

XII of the Imposed Agreemient) by John Fletcher involving the 

Chicago and North Westem Transportation Company (CNW) and the 

BMWB. In that case, the OXU had argued for separating comnuter and 

freight lines into separate territories, and Fletcher agreed, 

stating, 

Safety of employees and the public is a 
significant factor which cannot and had ought 
not be attempted to be quantified mionetarily. 
Seccing off che freight territories from the 
suburban comnuter territories, where different 
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skills and experience are necessary, and where 
continuity of che work force is of substantial 
benefit, is an operational need of sizable 
magnitude. 

BMWE also sites a provision of section lOloidl) of the Staggers 

Rail Act of 1980 (the Rail Transportation Policy}: 'it is che 

policy of Che United States Govemmient . . .to encourage fair 

wages and safe and suitable working conditions in the railroad 

industry.' Consequently, Che BMWB argues, the STS miay not approve 

an unsafe transaction, and the arbitrator in a New York Dock 

proceeding is a delegate of the STB. Moreover, section 11326(a) of 

the Interstate Commerce Cornvnission Tennination Act' demiands that 

employees affected by an approved mierger 'will not be in a worse 

position related to their esploymient' as a result of che 

transaction. 

A New York Dock arbitrator is 'without authority to impose 

safety conditions as part of any implementing agreement,* according 

to the BMWE. Therefore, the BMWE maintains, the Carrier's proposed 

consolidation at the Chicago terminal is not aa 'approved' 

transaction because of the inherent safety prOblernis; the arbitrator 

cannot resiedy the safety problemis; and, therefore, the arbitrator 

miay not fashion an inplemtenting agreemient for the Chicago terminal. 

The Carrier disputes that its proposed consolidation creates 

a safety problem. According to the Carrier, the same skills and 

etbilities are required to siaintain freight track and passenger 

'The successor provision to section 11347 of the Interstate 
Commierce Act. 
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crack. Compliance with work rules will assure che safety of 

personnel. To che excenc experience contributes co safety, che 

Carrier points out that its proposal would give prior bidding 

rights to experienced BN forces for assignments on the BN track; 

and SF employees who miight be assigned there would bring more 

relevant experience to the job than the new hires chat would result 

if consolidation were denied. 

Proposed PICA and STB Rules 

On Decemiber 24, 1998, the Federal Railroad Adodnistracion 

(FRA) and STB served a notice of proposed rulemialcing for the 

develppmient and isplonentation of safety integrated plans (SIPs) by 

railroads proposing to mierge, consolidate,, or acquire other 

railroads. The proposed rules would require carriers, to submit a 

written SIP to both the FRA and the SIB before a mierger or 

acquisition transaction could be approved. In the introduction to 

the proposed rules, the FRA and STB note two recenc safety concems 

that prompted the SIP proposal: (1) the consolidacion of seniority 

districts following the mierger of the Union Pacific and Southern 

Pacific railroads, resulting in the retiremient of eaqperienced 

personnel and che use of forces who laclced training on the new 

territory 18,.operating rules; and (2) equipment failures and lack of 

coordination in dispatching systems following the BN-SP mierger. 

The BMWB submiitted a copy of these proposed federal 

regulations to support its contention that the arbitrator has 

jurisdiction to consider the safety implications of the Carrier's 
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proposed Chicago consolidacion. The BMWE maincains chac chis joinc 

FRA/STB doGunent supports che following cwo conclusions: 

• . The STB muse consider railroad safety in all matters 

before it,, and a New York Dock arbitrator, acting as an 

agent of the STB, must consider safety. 

• The FRA specifically identified the use of roadway 

workers in unfamdliar territory as a safety problem. 

The Carrier responded by noting chat the document serves 

notice of proposed rules, with prospective effect at somie future 

point only. The BNSF also emphasizes that the proposed regulations 

purport to comibine tbe expertise of the FRA—in all railroad safety 

miatters—and the expertise of the STB—in economic regulation and 

environmental impacts. Therefore, the Carrier says, the PRA-not 

the STB-has priomry respeasibility for railroad safety. The BNSF 

concludes that the BMWB's argument is a Catch-22: . It urges that a 

New York Dock arbitrator must consider safety and, at. the same 

time, i» precluded from imposing safety conditions in an 

implemienCing agreemwac. 

BUCHaflXfiH 

Ourinĝ .-yorld War i, the railroads in thle country were 

nationalize^.TT After the war, the Transportation' Act of 1920 

retumed the railroads to private ownership, and the federal 

govemmient adopted a policy of encouraging consolidations and 

siergers of the railroads. As a matter of policy, the ICC in 1938 
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began requir ing cer ta in proteccions for ra i l road employees who were 

affected by the consolidations and mergers. The Transpor ta t ion Act 

of 1940 r e i t e r a t e d the federal pol icy of encouraging vo lun ta ry 

mergers and consolidations of ra i l roads , provided such t r an sac t i ons 

served the pub l ic i n t e r e s t , and l ega l l y miandated l abo r p r o t e c t i v e 

condit ions t ha t the ICC had been imposing as p o l i c y . 

Over the next 40 years , the types and l e v e l s of l abor 

p ro tec t ions the ICC ordered when approving t r a n s a c t i o n s evolved. 

In 1979, the ICC issued a se t of labor protect ive condit ions i n i t s 

New York Dock decis ion. Tliis se t of conditions Isecame the s tandard 

for the miinimiun p ro tec t ions t h a t would be requ i red . The Ne*e York 

Dock condi t ions imposed both f inanc ia l benef i t s and procedura l 

requiremients t o p ro tec t affected employees. 

A r t i c l e I , sec t ion 2 of the New York Dock condi t ions spaimed 

a l o t of l i t i g a t i o n . That sec t ion provides 

The r a t e s of pay, r u l e s , working cond i t ions 
and a l l c o l l e c t i v e bargaining and ocher 
r i g h t s , p r i v i l e g e s and benef i t s ( Including 
cont inuat ion of pension r i g h t s and bcuiefics) 
of the r a i l r o a d ' s employees under a p p l i c a b l e 
laws and/or e x i s t i n g co l l ec t ive barga in ing 
agreemienta or otherwise sha l l be preserved 
unless changed by future co l lec t ive barga in ing 
agreemieats o r app l icab le s t a t u t e s . 

This seccfob seesied t o cont rad ic t the provis ions of A r t i c l e I , 

sect ion 4' off Mnr Xiorle Dock, vdiich c l ea r ly contemplated tha t changes 

would occur, required the r a i l r o a d t o not ify etnployees and t h e i r 

representa t ives in advance of an an t ic ipa ted t r a n s a c t i o n , miandated 

t h a t the r a i l r o a d and employees negot ia te those changes, auid 
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required arbitration if Che parcies failed co reach agreemenc on 

Chose changes. In fact, arbitrators heul been imposing changes such 

as transfers of employees and work and oiinor modifications of rules 

and working conditions regularly over the past 40 years. 

To resolve this apparent contradiction, the ICC explained in 

its Cannen I decision' (1988) that a canrier is pennitted to 

override CBA provisions that would impede the full implementation 

of an ICC-approved transaction, upon compliance with the imposed 

labor protections. In Camea I I (1990), the ICC further eaqilained 

that CBAs should be preserved, but that .limited miodifications to 

CBAs could be miade if necessary to complete aa approved merger or 

consolidation. Carmen ZI said that the bargaining rights of 

employees must be balanced by the business needs of railroads. In 

Camen I I I (1998}, the STB clarified once again the authority and 

limdtations of a New York Dock arbitrator to modify CBA provisions. 

Carmen I I I specified the following lindtations on arbitrators' 

authority to miodify CBAs: 

Approved traasactiea. There must be an approved transaction. 

If the principal transaction (generally a consolidation or 

acquisition of control) is approved directly by the ICC or STB, the 

subsequenb- transactions that occur as a direct result (e.g., 

'The series of Cazinen decisions are ICC amd STB decisions 
resulting from the CSX Corp.^^oatrol'-Cbeasie and Seaboard Coast 
Line I n d u s t r i e s , I n c , consolidation and the subsequent appeals 
for review of arbitral decisions involving the Brotherhood of 
Railway Carmen. 

20 

R-384 



consolidation of facilities and cransfer of work assignmencs) and 

Chac are necessary to fulfill che purpose of che principal 

cransaction are also approved. 

Necessity. Arbitrators may override CBA provisions only when 

necessary—not mierely convenient—to effect an approved transaction 

and realize a transportation benefit such as enhanced efficiency or 

greater safety. "Aibitrators should not require the carrier to 

bear a heavy burden' to justify operational changes to enhance 

efficiency, but arbitrators also should not assume that all labor 

arrangements should be miodified. 

Rights, privileges, and benefits. Benefits such as group life 

insurance, hospitalization and medical care, free transportation, 

sick leave, disability and retiremient programs, workers* 

compensation, and unemployment compensation miay not be altered by 

arbitrators. These are the 'rights, privileges, and benefits' 

referred to in Article I, section 2 of t h e New York Dock 

conditions, and they are protected absolutely. Other employee 

interests (e.g., scope rules, seniority provisions, union 

representation aurrang«nents, rates of pay, work rules, and working 

conditions) may be altered by an arbitrator if a two-part test of 

necessity ia met: 

1. nr there a nexus between the changes sought azid an 

approved transaction? 

2. Is miodification of the CBA necessary to achieve a 

transportation benefit to the public from the transaction? 
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If che answer co bocb quescion is yes, miodificacions to che 

CBA involving ocher Chan seccion-2-procecced b e n e t i t s are deemed 

necessary aad permdtted. 

Approved Traasactioa 

The merger of the BN and the SP was approved by the ICC in 

1995. The consolidations of seniority districts at the eight 

comnnon points clearly flow as a direct result of the approved 

principal transaction. With the exception of Chicago, the parcies 

agree that these consolidations are also approved transactions. 

The BMWB miaintadns that the proposed' transaecioa at Chicago is 

not an 'approved' transaction because it compromises the safecy of 

its imemibers. The proposed FRA-STB rules, which would require chat 

a railroad adopt a safety Integrated plan (SIP) before a merger 

application could be approved, supports its concention, the BMWB 

claimis. 

The SIP proposal is just that—a proposal. If and when 

adopted, it will have prospective' effect only. While these 

proposed rules demonstrate the govemmient's concem with railroad 

saf sty, they have no timely applicability to the issues before mie. 

Moreover, t|^ proposal places responsibility for considering safety 

issues ott^jdM federal govemment. and snst especially the FRA. 

There is no suggestion that a New York Dock arbitrator has the 

expertise to decide safety Issues. The BMHB even asserts that a 

New York Dock arbitrator is precluded from imposing safety 
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conditions. 

According to Cannen I I I , che only criceria for finding thac a 

subsequent transaction is approved is that it occurs as a direct 

result of an approved principal transaction and it is necsssary to 

fulfill the purpose of the principal transaction. Those criteria 

are met in the proposed Chicago consolidation, as they are at the 

other seven cooDaon points." 

Necessi ty 

Whether the proposed CBA miodifications are necessary to effect 

the approved transactions will be addressed individually for each 

of the coBBion points. 

Bights , Pr i i r i leges , aad Benefi ts 

The SP employees are covered by a. 401 (k) plan, which is a 

reciremienC income program. The BMWB correctly points out that the 

401 (k) plan is a Isenefit that is absolutely protected by Article I, 

section 2 of the New York Dock conditions. Aa a result, che SP 

employees will miaintain all rights to their 401 (k) plan, whatever 

other CBA miodifications may be made, unless and until the parties 

agree to <^ange the plan through RLA section 6 bargaining. 

The other changes sought by the Carrier represent CBA 

"I note, for the record, that I am not persuaded that che 
proposed Chicago transaction is unsafe. The Carrier correctly 
points out that occasionally using SF employees on the unfamiliar 
BN tracks would present a smialler safety risk than hiring 
inexperienced, new employees to work the BN track. 
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modifications that miay be changed lay an arbitrator if chey meec che 

cwo-part test of necessity. 

Geographic Sotudaries 

In every case where the parties have not agreed on the 

boundaries of the consolidated seniority zones, the BNSP proposal 

is for a larger territory than the BMWB proposal. The reason for 

consolidating seniority districts is to promote efficiency and 

productivity, which is one of the underlying purposes of the 

federal policy advocating railroad mergers. It follows logically 

that a larger zone that consolidates two (or more) groups of 

employees working separately but in reasonably close proxisiity 

would be miore efficient than a smialler one, absent somie. 

extraordinary t a c t o v a . As a general rule, the larger consolidated 

zone will achieve a greater public transportation benefit by 

allowing the Carrier to operate even mere efficiently. 

Amarillo. ' The BMWB has presented no argustenC to contradict 

the assumption that Che larger zone would be more efficienc. 

Therefore, the parties shall adopt the Carrier's proposed zone. 

Chicago. The BMWB has offered no counterproposal to the 

BNSF's proposed consolidation, relying solely on its argumienc that 

any consolidation in Chicago should not be condoned. Since I have 

dismissed the BMWB's objection to the Chicago consolidation, the 

Carrier's proposed boundaries shall be adopted by the parties. 
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Enid. The parties have agreed Co cransfer che SF yard and 

track becween MP 554 and MP 533 to che BN Senloricy District #65. 

It is so ordered. 

Fort worth. The BMWB as seres chac including Che BN-tffhck east 

of Forth Worth to MP 643.9 presents safety issues because of the 

presence of passenger trains. I am not persuaded by this 

assertion, for the same reasons discussed above relative to che 

Chicago consolidation. Therefore, the parties shall adopt the 

Carrier's proposed zone. 

Galeabozg. The parties have agreed that the consolidated zone 

will encompass MP 174 to MP 185 from thfe SF district, and Che BN 

Seniority District #3 from the current^ northem, eastern, aind 

southem boundaries to MP 171. It is so ordered. 

Kansas City. The disputed area is the parallel Frisco and SP 

tracks south of Kansas City. The Carrier presents a logical reason 

for its proposal: the inclusion of a new crossover at Olathe that 

it plans to build that will allow trains to bypass the Argentine 

Yard if desired. Tbe BMWB says only that its smialler proposed zone 

includes all of the yards identified by the Carrier in its merger 

application. On its face, the Carrier's proposail miakes miore sense 

and should provide the greater transportation benefit. Therefore, 

the parties shall adopt the Carrier's proposed zone. 

Oklahoma City. The partiea have agreed on the boundaries of 

this consolidated zone: MP 535.8 to MP 554 from the Frisco track 

and MP 377 to MP 391 from the SF track. It is so ordered. 
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Wichita. The Carrier's proposal would include Valley Cencer 

aC MP 515.2 on che Frisco line. The BMWE has offered no specific 

objeccion to chis proposal, so I RIUSC assume that the Carrier's 

proposal will be efficient and should be adopted. Therefore, che 

parcies shall adopc Che Carrier's proposed zone. 

Bidding Rights 

Boch parcies begin by decermining che percentage of existing 

headquartered positions for each CBA seniority roster as of April 

1, 1998, in each consolidated zone where applicable." Prom that 

point, the proposals diverge. The BMWE would miaintain the ratios 

indefinitely: Subsequent vacancies would have to he filled f^om 

the appropriate rosters in the appropriate percentages (and new 

employees hired if there are insufficient bidders). The BNSF would 

grant prior bidding rights based on the calculated ratio; however, 

if unable to fill positions from the appropriate roster, the 

Carrier would have the right to assign personnel from the other 

roster(s). 

The Carrier's proposal is significeuitly more efficienc and 

appropriate. The Carrier should have the flexibility to assign 

available employees, especially furloughed employees, from the 

other roster(s) . This flexibility should allow the Carrier to 

"This procedure would not apply in Enid or Wichica, where 
all employees would transfer to a single seniority district. It 
is not clear if it would apply in Galesburg. where the parties 
have simply agreed that-BN and SF forces could work on each 
other's territories. 
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maintain ics operacions more efficiendy, and pocencially could 

save che Carrier che cose of benefics for furloughed employees. By 

granting prior bidding rights, che Carrier; s proposal prevencs 

displacemienc of incunibenc employees and minimdzes the impact on CBA 

provisions. Therefore, the parties shall adopt the Carrier's 

proposal granting prior bidding rights in Amiarillo, Chicago, Fort 

Worth, Kansas City, Oklahomia City, and, if appropriate, Galesburg. 

Bumping Rights 

Za Bald aad Wichita, all positions in the consolidated zone 

would transfer to a single seniority district. The parties have 

agreed conceptually to a process allowing employees to choose to 

(1) accept the transfer (and dovetail their seniority in the new 

seniority roster), or (2) remain in their current seniority 

district l3y exercising seniority rights and bumping into another 

position in their seniority district that is outside the 

consolidated zone. The Carrier would give affected employees a 

one-time option and 60 days in which to exercise that option. The 

BMWB would invoke the existing CBA provisions to limdt the time 

employees would have to miake the choice. 

The Carrier has presented no persuasive argumienc for 

disturbing the existing CBA time limdts in this miatter. If the 

current contracts would potentially allow multiple choices by each 

affected employee, however, the resulting chauis would hamper 
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efficient operations." Therefore, che implemencing agreemencs ac 

chese cwo locacions shall provide a one-clme righc for employees 

direcdy affected by the consolidation co bump back inco stheir 

former seniority district, and they shall have the timie period 

specified in their current CBA to make Chac choice. Likewise, any 

employee bumped as a resulc of an employee recuming to his former 

seniority district shall have a one-timie right to transfer to che 

consolidaced zone or exercise his bumping rights, subject to the 

time limits in his CBA. 

Authorized Nbrk Areas for iTeadquarterad janployees 

In general, both parties agree that headquartered employees 

could work anywhere in their assigned zone, and they could also 

work on their respective seniority districts outside the zone if 

permdtted by their CBAs. However, ia Galesburg, the BMWB would 

limdt the amiount of timie an SP employee could 'cross over' to work 

on the BN territory or a BN, employee could 'cross over' to work on 

the SF territory to two days in any 3Q-day period. The BMWB would 

further require that the section gangs assigned to the territory be 

working at the samie timie that the crossover work is authorized. 

The BMWB explains that the reason for the timie limdt in 

Galesburg is its fear that the BNSF could manipulate the 

assignments to replace all SP forces with BN employees because the 

"The CBAs involved are not included in the record, so I do 
not loiow the time limdts involved or if they would permit 
employees to miake multiple choices regarding bumping. 
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SF operat ions in che area are considerably l e s s Chan che BN. 

Inherent in any consolidation i s che possibil icy—perhaps even 

likelihood—Chac somie employees wi l l be dismissed as operacions are 

made more e f f i c i e n c . If che Car r i e r finds i c can miaintain che 

limited SF tracks in the zone with i t s exis t ing BN employees i n the 

zone, chat would further the purposes of consolidation and the gain 

of a public t ranspor ta t ion benef i t . And the employees dismdssed as 

a r e s u l t of t ha t consol idat ion would be e n t i t l e d to the New York 

Dock f inanc ia l b e n e f i t s . The in t en t ion of the labor p r o t e c t i v e 

condit ions of New York Dock and i t s predecessors i s to provide 

compensation to affected employees, not t o guarantee jobs t o them. 

Therefore, the C a r r i e r ' s Galesburg proposal w i th no 

r e s t r i c t i o n s on the amiount of crossover work s h a l l be adopted. 

Aetra Gangs 

There are two miajor areas of disagreemient between the parties 

with "respect tdii extra gangs: where they could work and how the 

positions would be filled. 

lAader both proposals, extra gangs could work anywhere in their 

assigned zones. (In Asmrillo and Galesburg, discussed below, BMWB 

would limilc the amount of timie the extra gangs could work on the 

other railroad's property.) However, while the BNSP would pennit 

extra gangs to travel outside the zone to work on their seniority 

district, if allowed by the CBA, the BMWE would prohibit extra 

gangs from working outside their assigned zone. Once again, the 
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efficiency inherent in che Carrier's proposal muse be encouraged. 

Moreover, Che Carrier's proposal seems Co creace less disturbance 

Co exlscing concracc provisions. To the excenc che employees' CBAs 

allow work outside of che zone, chac muse be permitted in che 

implemienting agreemients. Likewise, extra gangs assigned outside 

the zone must be allowed to work on their seniority districts 

inside the zone, if pennitted by their CBAs. The Carrier's 

proposal on this issue shall be adopted. 

Ia Amerillo aad Galesburg, the BMWE's limdtations on work by 

miobile crews on the other railroad's territory within the zone are 

not justified. As I understand the BMWB's proposal, miobile crews 

in Amiarillo would be restricted to working on the other railroad's 

territory within the zone to a mtaximum of five days within a 30-day 

period; and in Galesburg, all employees—including extra gangs—would 

be limdted to working two days within a 30-day period on the other 

territory. For the reasons discussed above on the BMWE's proposed 

restriction on crossover work for headquartered Galesburg 

employees, the BMWB's jproposals in Amarillo and Galesburg must 

accede to the Carrier's need to promiote efficiency and 

productivity. 

As fbif fillins vacant positions on che extra gangs, the 

parties* prdpoaals mdrror their pr^>osal8 for headquartered forces. 

They would compute a ratio of employee groups in each zone as of 

April 1, 1998. The BMWB would require the Carrier to miaintain that 

ratio indefinitely; the BNSF would attempt to miaintain that ratio 

by granting prior bidding rights, but would be able to fill 
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vacancies from other employee groups when necessary. The Carrier's 

proposal shall be adopted in Amarillo, Chicago, Galesburg. Fort 

Worch. Kansas City, and Oklahoma Cicy, for che reasons explained 

above under general bidding righcs.'' 

Sxclxisions 

The BMWB has presented no persuasive arguments for excluding 

certain employees from the consolidatioi agreemients or for limdting 

the amiount of timie B&B forces could perform 'emergency work' on 

another railroad's property within the zone. The BMWB has miade 

assertions that allegedly distinguish Track Inspectors, B&B 

employees, Bridgetendera, and water Service ^iployees from other 

BMWB forces, but the distinctions have no bearing on consolidacion. 

Track Inspectors, for exanple, would still toe govemed by the same 

federal regulations after consolidation. The arginnenta that favor 

coisolidation for other BMWB personnel apply equally to the groups 

the BMWB would exclude. The arguments against time limdts on 

crossover work aJEply equally to B&B forces. Therefore, the BMWE's 

proposed exclusions shall nar be part of the implementing 

agreements. 

ApplieaMe Collective Bargaining Agreement 

Utader the standards established in Carmen ZIZ, an arbitrator 

'"'in Enid and Wichita, all employees would transfer to a 
single seniority district, so the bidding rights of extra gangs 
assigned to the zone should^ not be an issue. 
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may modify CBA provisions only when neeessary co achieve a 

cransporcation benefit. The Carrier has failed co demonscrace how 

ic is necessary chat all headquartered employees in the 

consolidated zones must work under a single CBA. That proposal 

falls squarely under the category of 'convenient, but not 

necessary.' Therefore, the BMWB's proposal that all headquartered 

employees in Amiarillo, Chicago, Fort Worth, Galesburg, Kansas City, 

and Oklahomia City would continue to work under their respective 

CBAs shall be adopted. Employees at Enid shall work under the BN 

CBA, and employees at Wichita shall work under the SF CBA. 

This arrangement has the added advantage of assuring the 

rights of all SF headquartered employees to continue participation 

in their 401 (k) plan. 

As for the excra gangs, the parties apparently agree that a 

single CBA must apply to the gangs assigned exclusively within each 

zone. There is agreenent that the SP CBA would control in 

Amiarillo, Fort worth, and Kansas City,- it is ao ordered. The BMWB 

-Ged'enmrg proposal, is silent about the concrolling 'CBAc .therefore;-' 

if there are any extra gangs in Galesburg, they shall be govemed 

by the BN CBA. as proposed by the Carrier. The BN CBA shall also 

govem the extra gangs in Chicago. In Olclahome City, the Frisco 

CBA shall apply, because (according to the Carrier), that is the 

domdnant CBA in the consolidated zone. Extra gangs at Enid shall 

work under the BN CBA, and extra gauigs at Wichita shall work under 

the SF CBA. 

Note that any SF employees assigned to work on extra gangs 
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under a CBA ocher chan che SF CBA muse, nonecheless, be allowed co 

continue under che SF 401(k) plan. 

There is cercain confusion in my records as co possible 

agreements by the parties conceming MP lindtations. Nothing 

herein should be construed as an aceenpt co alcer any of ehe 

agreemencs previously reached by the parties. 

DECISIQir 

The parties shall adopt implementing 
agreements at the common points of Amarillo, 
Chicago, Enid, Fort Worth, Galeskmrg, Kansas 
City, Oklahoma City, and Wichifa as described 
above. If the parties have not executed 
agreements for all locations within 60 days 
after the effective date of this decision, 
they mey contact this arbitrator, and I will 
write an implementing agreement for any 
location for which an agreemient has not yet 
been executed. 

Signed this 25th day of March 1999 in Bethesda, Maryland. 

•* -«• ' j t . 
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TRANSPOKIAHON 

LatXJr Relations Depar tment 

500 Woter Street 
Jocksonville FL 322C2 

January 9, 1988 

File: G-125 Dispatchers 

Side Letter No. 3 

Mr. Davey A. Black, General Chairman 
American Train Dispatchers Assn. 
Route 2, Box 98 
Unicoi, Tennessee 37692 

Mr. D. W. Branham, General Chairman 
American Train Dispatchers Association 
5943 Lynwood Court 
Catlettsburg, Kentucky 41129 

Gentlemen: 

Mr. W. J. Priest, General Chairman 
American Train Dispatchers Association 
2025 Barkwood Court 
Mobile, Alabama 36609 

Mr. E. D. Rountree, General Chairman 
American Train Dispatchers Association 
311 Bona venture Road 
Thunderbolt, Georgia, 31404 

This refers to Memorandum Agreement effective January 9, 1988, providing 
for the coordination and transfer of Train Dispatcher functions from locations cov
ered by the L&N Agreement, Chessie Agreement, Seaboard Agreement, and 
CUnchfield Agreement to the newly centralized CSX Transportation Train Dispatching 
operation in Jacksonville, Florida. 

The Carrier will offer separation allowances to regularly assigned Train 
Dispatchers in seniority order in aU effected Train Dispatcher offices. The separa
tion aUowance will be a lump sum of $50,000 or one of the deferred payment options 
set forth in the severance plan previously given you during our recent conference 
in Jacksonville, Florida. Eligible employees who are 55 years of age, but less than 
65, who are not otherwise eligible for coverage under Travelers Policy GA 46000 or 
under Medicare, will be granted, at Carrier expense, the same schedule of Early 
Retirement Major Medical Benefits as they would have received under Travelers Poli
cy GA-46000, the same life Insurance benefits as provided In Travelers Policy GA-
23000. The number of separation allowances will be no more than an amount equal to 
the net reduction of Train Dispatcher positions contemplated by this Memorandum 
Agreement. 

This understanding is without prejudice to the position of either party 
and will not be cited as a preaident in the future. 

It is understood and agreed that separations paid to employees desh'ing to 
leave the Company will be paid no later than when the dispatching office closes in 
the city where the employee is working. 

C » OMrtouMon Strvtasfc CSX Equlpnwnr. CSX Rol lonpor t o v l Arnarloan Cornrnar^ 
( « • hialnatt unite flf the CSX taraoortallon GiDua 
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Messrs. Black, Branham, et . al. January 9, 1988 

If the foregoing confirms our understanding and agreement to this matter, 
please indicate in the space provided below. 

Very truly yours. 

Q ^ . U i ^ f / f ^^PK^ 
General Chamnan 

General ll CKairman 

^l){^t 
General Chairman 

R. P. Byers 
Director of Labor Relations 

^.W^J^vviA^mU 
General Chairman 

cc: Mr. R. J . Irvin, President 
American Train Dispatchers Association 
1401 South Harlem Avenue 
Berwin, Illinois 60402 

Mr. H. £. Mullinax, Vice President 
American Train Dispatchers Association 
911 Clarendon Avenue 
Florence, South Carolina 29501 

3/009.3/LRNODKC 
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In the Hatter of the 
Arbitration between: 

CONSOLIDATED RAIL CORPORATION 
AND MONONGAHELA RAILWAY COMPANY, 

Carriers, 

and 

UNITED TRANSPORTATION UNION(E), 

Organization. 

Pursuant to Article I, Section 4 
of the N«w York Doclc Conditions 

ICC Finance Docket No. 3187 5 

OPIMIOM AMD AWARD 

Hearing Date: 
Hearing Location: 

Date of Award: 

September 24, 1992 
Pittsburgh, Pennsylvania 
October 29, 1992 

JOHN B. LaROCCO 
ARBITRATOR 

928 Second Street, Suite 300 
Sacramento, Califomia 95814-2278 

STIPniATBD ISflOBa IM DISPUTE 

(1) Does the Referee have the authority under New 
York Dock to determine whether the Conrail or the 
MGA Schedule Agreement will apply on the 
consolidated operation. 

(2) If the answer to question (1) is yes, subsequent 
to the consolidation of the Monongahela Railway 
Company operations into Consolidated Rail 
Corporation, will the collective .bargaining 
agreements applicable to Locomotive Engineers and 
Locomotive Firemen formerly employed by 
Monongahela Railway Company be: 

(a) the collective bargaining agreements 
governing rates of pay and working conditions of 
Locomotive Engineers and reserve engine service 
employees on Conrail; or 

(b) the collective bargaining agreements 
applicable to the employees on the Monongahela 
Railway Company prior to the consolidation? 
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NYD § 4 Arb. 

I. INTRODUCTION 

On October 10, 1991, the Interstate Commerce Commission (ICC) 

approved the Consolidated Rail Corporation's application to merge the 

Monongahela Railway Company (NGA) into the Consolidated Rail 

corporation (Conrail).^ CongQlJdat^d Rail Corporation-Meraer. 

Monongahela Railway. I.C.C. Finance Docket No. 31875 (Decision dated 

October 4, 1991). To compensate and protect employees affected by the 

merger, the ICC imposed the employee merger protection conditions set 

forth in New York Dock Railwav-Control-Brooklvn Eastern District 

Tenninal. 360 I.C.C. 60, 84-90 (1979); affirmed. New York Dock Railwav 

V. United States. 609 F.2d 83 (2nd Cir. 1979) ("New York Dock 

Conditions") on the Conrail and the NGA pursuant to the relevant 

enabling statute. 49 U.S.C. SS 11343, 11347. 

This arbitration is conducted pursuant to Section 4 of the New 

York Dock Conditions.' Pursuant to an agreement memorialized by an 

August 27, 1992 letter, the Carriers and the Organization appointed 

the undersigned as Arbitrator in this ma-tter and stipulated to the 

issues in dispute which appear on the title page of this Opinion. 

Both parties filed lengthy prehearing submissions. The 

Arbitrator entertained oral argument during the September 24, 1992 

hearing. At the Arbitrator's request, the partiea waived the thirty 

Tht ten* "Carriirc" in this Optnien rtftri to (ht M U and Conrail. 

All sections ocrtincnt to this case appoar in trticto t of the Ntn rork Dock Cendittoni. Thus, the 
Arbitrator will only cite the particular taction nuMMr. 
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day time limitation, set forth in Section 4(a)(3) of the New York Dock 

Conditions, for issuing this Award. 

II. BACKGROUND AND SUMMARY OF THE FACTS 

The MGA, which consists of 162 miles of track in Pennsylvania and 

West Virginia, was, for many years, jointly owned by Conrail, the 

Pittsburgh and Lake Erie Railroad (now the Three Rivers Railroad) and, 

one of the predecessor companies of CSX Transportation, Inc. 

Ninety-nine percent of MGA's revenue traffic is generated from coal 

hauling originating at coal fields along MGA's line. In 1990, MGA 

interchanged eighty-three percent of its coal traffic with Conrail. 

Besides connecting with Conrail at the north end of west Brownsville, 

the MGA interchanges with the former Pittsburgh and Lake Erie Railroad 

at Brownsville Junction and with the CSX at Rivesville, West Virginia. 

The MGA is divided into two divisions, west and east. Both 

divisions meet at Brownsville, Pennsylvania the northernmost point on 

the MGA. The east division follows the Monongahela River south to 

Fairview, West Virginia while the west division runs from Brownsville 

southwesterly through Waynesburg, Pennsylvania to Blacksville, West 

Virginia. 

In 1990, Conrail purchased 100% of the MGA stock and on August 

14, 1990, the ICC approved Conrail's application to acquire the MGA. 

consolidated Rail Corporation-Control MononaaheJa Railwav Comoanv. ICC 

Finance Docket No. 31630 (Decided on August 14. 1990) Although the 

ICC imposed the New York Dock Conditions to protect any employees 

-adversely affected by the acquisition, the Conditions were never 
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triggered since Conrail did not commence integrating the MGA into 

Conrail until after the October, 1991 merger. 

Pursuant to written notice issued under Section 4 of the New York 

Dock Conditions, the Carriers notified the Organization, on July 3, 

1992, of their intent to consolidate, unify, and coordinate all the 

facilities and operations of the MGA into the Conrail. The Carrier's 

notice contemplated that Conrail would completely subsume the MGA, 

that is, there would no longer be any MGA operations, services, or 

facilities. In sun, the MGA, as presently constituted, would go out 

of existence because the entire MGA would accrete into Conrail. 

At a meeting held on May 13, 1992, the Carriers presented the 

Organization with a detailed explanation of the impending 

consolidation. To fully understand the breadth of the operational 

changes and the effect of these changes on MGA Engineers, the 

Arbitrator must initially relate how trains are currently operated 

over the MGA. Coal producers located along the MGA place car orders 

with the Conrail. Conrail train and engine crews deliver a train of 

empty cars to the MGA-Conrail interchange point at West Brownsville, 

Pennsylvania. MGA train and engine crews report to duty at 

Brownsville and thus, the empty coal trains frequently sit idle for up 

to three hours at Brownsville while the MGA crew members are retorting 

to their on duty point, and being transported to West Brownsville. 

The MGA crew operates the empty train to the coal producer for 

loading. Since all MGA crew members are compensated at yard rates, as 

if they are performing yard service, another MGA crew must relieve the 

R-405 



CR/MGA and UTU(E] Page 4 
NYD § 4 Arb. 

first crew during the loading operation to avoid paying costly 

overtime compensation to the first crew.. The second crew completes 

the loading process and operates the train back to West Brownsville 

where it is interchanged with the Conrail. Under the Carriers' 

proposed consolidation every facet of current train operations will 

change substantially. The new on and off duty point for all crews 

will be waynesburg, Pennsylvania, a more centralized point than 

Brownsville. Conrail will run empty trains, originating at either 

Conway Yard in Pittsburgh or Conemaugh Yard at Johnstown, through West 

Brownsville to either Waynesburg on the west division or Maidsville on 

the east division (apparently, crews reporting to duty at the new crew 

base at Waynesburg will be transported to Maidsville, which is 

reasonably close to Waynesburg) . Since crews will take over the empty 

trains at Waynesburg, the Carriers predict that a single crew can 

deliver the empty train to the coal producer, load and return it to 

Waynesburg within eight hours. Moreover, the carrier optimistically 

forecasts that some crews may be able to make two or more turns to 

some mines. 

In addition to a substantial alteration in how trains will 

operate over the former MGA, many, if not all MGA support activities, 

will be integrated into similar activities perfomed on Conrail. 

Thus, supervision, train and crew dispatching, customer service, and 

other administrative functions will be totally integrated into 

Conrail's system wide or regional facilities which presently perform 

identical functions. 
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The parties met on May 27, 1992, to discuss the terms and 

conditions of a New York Dock implementing agreement. According to 

the Organization, MGA Engineers negotiated with the Carriers for only 

about thirty minutes because most of the day was spent on negotiations 

between the Carriers, and MGA Conductors and Trainmen.' Despite the 

short bargaining session, the Carriers and Organization, thereafter, 

reached a tentative agreement on all issues surrounding the Carriers' 

proposed consolidation of MGA operations into Conrail, except, the two 

issues presented to the Arbitrator. The parties deadlocked on whether 

the MGA Engineers should cone under the collective bargaining 

agreenent applicable to Locomotive Engineers on Conrail or remain 

under the MGA scheduled engineers' agreement.* The Carriers served 

the July 3, 1992 formal notice, under Section 4 of the New York Dock 

Conditions, to invoke arbitration. Throughout the handling of this 

dispute on the property, the Organization reserved the right to raise 

the threshold issue of whether or not this Arbitrator has the 

authority to determine which collective bargaining agreement will 

apply to the MGA Engineers subsequent to the coordination. 

Negotiations batneaA tha united Tranaportation union (CtT) and the Carrier* uere fruitful. On July 
2. 1992, tho UTU(CIT) and tha Carriera entered Into a MOM Terk Dock Isvlaaantlng atraoaant, Mhieh aaong other 
thinga provided that tha Conduetora and Trainaan nould be placed under the coUectiv* borgaining agrevaant in 
effect between Conrail and the UTUCttT). nia M M agreoMnt applicable to Conduetora and Trainnn M S 
teminated. 

tn anticipation of reaching an arrangcawit uhtratay the NGA engineers tieuld cone wider the egreenant 
•BPlieable to Conrail loeemetive enginaers, Conroil and the Brotherhood of loeoaetivo Engineers entered into 
an implementing agreement, dated Scpifiter 18, 1992, to cover the consolidation of train operations. The 
implementing igracment, permits NGA engineers to be governed by the agreement applicable te locoantii^ engineers 
on Conrail, and provides that Conrail Cngine Serviee Seniority Oistriet E nil! be expanded to include the entire 
NGA property. 
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III. THE POSITIONS OF THE PARTIES 

A. The Carriers' Position 

The United States Supreme Court and the ICC have both interpreted 

the Interstate Commerce Act to permit an arbitrator to abrogate a 

collective bargaining agreements on rail properties effecting an ICC 

authorized merger. 

The Interstate Commerce Act exempts Carriers from all laws 

necessary to carry out a merger transaction. 49 U.S.C. S 11341(a). 

In Norfolk westem Railwav v. American Train Dispatchers. Ill S.Ct. 

1156 (1991), the United States Supreme Court adjudged that the 

statutory exemption extends to all laws including a railroad's 

bargaining and agreenent obligations under the Railway Labor Act. 

Recently, consistent with the Supreme Court's ruling, the ICC decided 

that a collective bargaining agreement cannot impede a railroad's 

implementation of an approved transaction. CSX Corporation-Control-

Chessie System Inc. and Seaboard Coast Line Industries. 8 I.C.C. 2d 

715 (1992). Thus, the ICC has firmly ruled that not only are 

arbitrators free to change provisions of collective bargaining 

agreements where those provisions inpede an authorized merger but 

also, because the arbitrator is an extension of the ICC, the 

arbitrator is actually under a duty to abrogate collective bargaining 

agreenents which inpair inplenentation of a transaction. Norfolk 

Southern Corporation-Control-Norfolk and Western Railwav and Southern 

Railwav. 4 I.C.C. 2d 1080 (1988). Therefore, the MGA Schedule 
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Agreement must give way to the Carrier's necessity to effectuate the 

transaction. 

Continuation of the MGA Schedule Agreenent would not just inpede, 

but would defeat the entire nerger. The Scope Rule in the MGA 

agreement prevents Conrail engineers from manning trains beyond the 

current interchange point at West Brownsville. Unlike the Conrail 

collective bargaining agreenent applicable to Engineers, the MGA 

agreenent does not provide a reasonable and feasible method for the 

Carrier to establish a new teminal. Thus, Conrail would have to 

retain the inefficient West Brownsville teminal, nore than 25 niles 

fron the proposed Waynesburg crew base. Sinilarly, under the 

Carriers' proposed operational arrangenent, all engineers will report 

to Waynesburg, regardless of whether the engineer will be operating on 

the east or west division, yet the MGA agreenent calls for maintenance 

of extra lists at both South Brownsville and Maidsville. The MGA 

agreement continues to recognize the craft and class of firemen and so 

displaced engineers can presumably hold riding firemen positions.' 

On Conrail, the firemen's craft has been eliminated and in its stead, 

the UTU(E) and Conrail created the reserve engine service employment 

program. To establish interdivisional service on the MGA, the 

Carriers' must follow the negotiation and arbitration provisions of 

Article IV of the October 31, 1985 National Agreement. An arbitrator 

could impose conditions so onerous that Conrail would be precluded 

There are 32 aeiive Engineers en the MCA. Conrail proposes thot NGA Engineers be governed by the 
collective bargaining agreement covering Conrail Engineers and ihat these emloyees listed en the M C A Firemen 
Roster, ahen not working as Locomotive Engineers, aould be governed by the agreement between Conrail and the 
.<Tu(E) MHicn covers tht reserve engine service craft. 
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from instituting interdivisional service from Conway yard to 

Waynesburg. Under the Conrail agreement; if certain conditions are 

met, Conrail may unilaterally institute interdivisional service. 

Clearly, the Carriers could not achieve the goals of the transaction 

if the MGA agreement remains in effect. Therefore, concomitant with 

his ICC delegated authority, the Arbitrator must place the MGA 

Engineers under the applicable Conrail agreenents. 

Under the controlling carrier principle, the Conrail agreenent 

applicable to Loconotive Engineers should apply to MGA Engineers 

subsequent to the transaction because MGA work and operations will 

have been completely integrated into Conrail. Railwav Yardmasters of 

America and Union Pacific Railroad. NYD S 4 Arb. (Siedenberg; 

5/18/83). Conrail, not the MGA, will operate all trains over the 

fomer MGA property. All MGA operations will cease. Conrail will not 

just be the controlling or doninant Carrier but the sole carrier. 

Employees who are transferred to a controlling carrier, as part of a 

merger nust leave their old collective bargaining agreenent behind. 

Norfolk and Western Railwav-Exccption-Contract to Operate Trackage 

Riahts. (Decided June 27,. 1989). I.C.C. Finance Docket No. 30582 

rInterstate Railroad Comoanvl. The MGA Agreenent becones obsolete 

with the advent of consolidated operations totally controlled by 

Conrail. 

The Carriers alternatively argue that even if the New York 

Conditions, as interpreted by the ICC, do not nandate abrogation of 

the MGA agreement, it cannot survive on the merged system because the_ 
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Locomotive Engineers' contract on Conrail is the only permissible 

labor contract covering the craft of engineers on Conrail. The 

ongoing propriety of a single agreement applicable system wide to all 

Conrail Engineers is preserved by the status quo provisions of the 

Railway Labor Act. The Northeast Rail Service Act of 1981 carried 

forward, as Section 708(A), the provisions of the Regional Rail 

Reorganization Act of 1973, as amended, which appeared in Section 

504(D). These provisions provide for one collective bargaining 

agreenent system wide for each certified craft on Conrail. The 

Conrail Privatization Act of 1986, placed the one system wide 

agreement per craft provision within the status quo of the Railway 

Labor Act. Retaining the MGA agreement would establish more than one 

agreement for the same craft, on Conrail, in direct contravention of 

statutory law. None of the statutes pemit nultiple labor contracts 

covering the sane craft in the event of a nerger. If the Organization 

wishes for the MGA Engineers' agreenent to survive, it nust change the 

status quo through Section 6 of the Railway Labor Act. 

In sunnary, the Carriers urge the Arbitrator to exercise his 

delegated authority to provide that the New York Dock inplenenting 

agreenent contain a provision that the MGA Engineers will henceforth 

cone under the applicable collective bargaining agreenents between 

Conrail and its craft of Loconotive Engineers and Reserve Engine 

Service Employees. 
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B. The organization's Position 

The Organization questions whether or not an arbitrator 

adjudicating disputes under Section 4 of the New York Dock Conditions, 

has the authority to abrogate existing collective bargaining 

agreements unless the Carriers first exhaust the negotiation 

procedures mandated by the Railway Labor Act. Rather, the Arbitrator 

is limited to fashioning an implementing agreement which provides for 

a fair and e<]uitable rearrangenent of forces. Furthemore, Section 2 

of the New York Dock Conditions preserves existing collective 

bargaining agreenents. 

In Brotherhood Railwav Caraen v. Interstate Comnerca Coitunission. 

the Court of Appeals for the District of Colunbia Circuit decided that 

the statutory exenption in the Interstate Commerce Act did not empower 

the ICC to override collective bargaining agreenents. 880 F.2d 562 

(D.C. Cir. 1989). Early arbitration decisions issued under Section 4 

of the New York Dock Conditions determined that arbitrators may not 

sinply eradicate collective bargaining agreenents. Norfolk and 

Westem Railwev Company and Railwav Yardnaaters of Anerica. NYD S 4 

Arb. (Sickles 12/30/81). Norfolk and Western Railwav/Illinois 

Teminal Railroad and Brotherhood of Loconotive Engineers. NYD S 4 

Arb. (Zunas; 2/1/82) 

Conrail failed to show that it is necessary to apply its o%m work 

rules across the MGA territory. When feasible, enployees in 

coordinated territories must continue to be govemed by their own work 
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rules. Chesapeake and Ohio Railwav/Baltimore and Ohio Railwav and 

United Transportation Union. NYD S 4 Arb. (Cluster; 8/7/85). 

Even if this Arbitrator has the authority to abrogate the MGA 

agreement, the absence of the MGA agreenent would undemine an orderly 

selection of forces. Trying to equitably divide work between Conrail 

Engineers and MGA Engineers will be chaotic without the MGA agreenent. 

Since the MGA and the Organization recently renegotiated the 

MGA agreenent, the Carriers obviously realized that leaving the MGA 

agreenent intact would hardly inpede the inpending consolidation. 

Stated differently, if the MGA agreenent is such an obstacle to the 

institution of consolidated and nerged operations, the Carriers should 

not have negotiated a new schedule agreenent back in March, 1992. 

Even though the Carriers have not shown that retention of the MGA 

agreement would thwart the establishnent of consolidated operations, 

the Organization is willing to negotiate with the Carriers over 

existing rules in the MGA agreenent to the extent that the rules night 

impinge on the institution of efficient consolidated operations. 

Changes in agreement language to acconunodate specific operational 

problens can be negotiated without violently destroying the MGA 

agreenent. The selection of forces should be done with as little 

intrusion into collective bargaining agreenents as possible. 

Burlington Northern Railroad and United Transportation Union. MCC S 4 

Arb. (Vernon; 3/29/91). 

MGA Engineers would endure trenendous nonetary hardship if they 

are placed under the agreenent applicable to Conrail Loconotive 

R-413 



CR/MGA and UTU(E} Page 12 
NYD S 4 Arb. 

Engineers. In several respects including a higher reduced crew 

differential, the conpensation for MGA Engineers in the MGA Schedule 

Agreenent is greater than the conpensation afforded to Conrail 

Engineers. Also, transferring the on and off duty point to Waynesburg 

will also cause personal hardships for nany enployees who have 

purchased residences based on reporting to work in Brownsville. 

The Organization concludes that the Arbitrator lacks the 

authority to nullify the MGA agreenent and, alternatively, and 

assuning that the Arbitrator holds such authority, the Arbitrator 

should retain the MGA agreenent for current MGA Engineers. 

IV. DISCUSSION 

In 1991, the United States Supreme Court definitively resolved 

the decade long dispute over whether or not the ICC and arbitrators, 

who fashion implementing agreements under Section 4 of the New York 

Dock Conditions, had the authority to change, alter, or abrogate 

existing collective bargaining agreements. In Norfolk and western 

Railwav Companv v. Anerican Train Dispatchers/CSX Transportation Inc. . 

V. Brotherhood Railwav Camen. the Court unequivocally ruled that 

Section 11341(a) of the Interstate Commerce Act permits the ICC and 

New York Dock arbitrators to exempt railroads fron existing collective 

bargaining agreements to the extent necessary to carry out ICC 

approved transactions. Ill S.Ct. 1156 (1991). 

The Court observed: 

"Our detemination that § 11341(a) supersedes 
collective-bargaining obligations via the RLA as necessary 
to carry out an ICC approved transaction makes sense of the 
consolidation provisions of the Act, which were designed to 
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promote "economy and efficiency in interstate transportation 
by the removal of the burdens of excessive expenditure." 
Texas v. United States. 292 U.S. 522, 534-535, 54 S.Ct. 819, 
825, 78 L.Ed. 1402 (1934). The Act requires the Commission 
to approve consolidations in the public interest. 49 U.S.C. 
5 11343(a)(1). Recognizing that consolidations in the 
public interest will "result in wholesale dismissals and 
extensive transfers, involving expense to transferred 
employees" as well as "the loss of seniority rights," United 
States V. Lowden. 308 U.S. 225. 233, 60 S.Ct. 248, 252, 84 
L.Ed. 208 (1939), the Act imposes a number of labor-
protecting requlrenents to ensure that the Connission 
acconnodates the interests of affected parties to the 
greatest extent possible. 49 U.S.C SS 11344(b)(1)(D), 
11347; See also New York Dock Railway-Control-Brooklyn 
Eastern District Teminal, 360 I.C.C. 60 (1979). Section 
11341fal guarantees that once these interests are aeeountad 
tor and gnct thg eongoiida^jpn is apprqvgdi ofrligationg 
imposed bv laws such aa the RLA will not prevent the 
efficiencies of consolidation from being achieved. if s 
11341(a) did not apply to bargaining agreenents enforceable 
under the RLA, rail carrier consolidations would be 
difficult, if not impossible, to achieve. The resolution 
process for major disputes under the RLA irauld so delay the 
proposed transfer of operations that any efficiencies the 
carriers sought would be defeated. See, e.g., Burlington 
Northern R. Co. v. Maintenance Employees. 481 U.S. 429, 444, 
107 S.Ct. 1841, 1850 95 L.Ed.2d 381 (1987) (resolution 
procedure for najor disputes "virtually endless"); Detroit 
6 T. S. L. R. Co. Transportation Union. 396 U.S. 142, 149, 
90 S.Ct. 294, 298, 24 L.Ed.2d 325 (1969) (dispute resolution 
under RIA involves "an alnost interainable process"); 
Railwav clerks v. Florida East Coast R. Co.. 384 U.S. 238, 
246, 86 S.Ct. 1420, 1424, 16 L.Ed.2d 501 (1966) (RLA 
procedures are "purposely long and drawn out"). The 
innunity provision of S 11341(a) is designed to avoid this 
result. 

"We hold that, as necessary to carry out a transaction 
approved by the Connission, the tem "all other law" in S 
11341 (a) includes any obstacle inposed by law. In this 
case, the tem "all other law" in S 11341(a) i applies to the 
substantive and renedial laws respecting enforcenent of 
collective-bargaining agreenents. our construction of the 
clear statutory connand conf ims the interpretation of the 
agency charged with its adninistration and expert in the 
field of railroad mergers. We affirm the Connission's 
interpretation of S 11341(a), not out of deference in the 
face of an ambiguous statute, but rather because the 
Commission's interpretation is the correct one." Ill S.Ct. 
1165, 1166 
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After the Supreme Court handed down its decision, the ICC, as it 

had done several times in the past, determined that arbitrators 

working under the delegated authority of the ICC, may write 

implementing agreements which exempt approved transactions from the 

Railway Labor Act and collective bargaining agreements subject to the 

Railway Labor Act. CSX Corporation-Control-Chessie System Inc.. and 

seaboard Coast Line Industries. 8 I.C.C. 2d 715 (1992). In that 

decision, the ICC expressly commented on the standard for determining 

whether or not the statutory exenption should be applied to a 

particular transaction. The ICC wrote: 

"Furthemore, the "necessity" predicate is satisfied by 
a finding that some "law" (whether antitrust, RLA, or a 
collective bargaining agreenent fomed pursuant to the RLA) 
is an impediment to the approved transaction. In other 
words, the necessity predicate assures that the exemption is 
no broader than the barrier which would otherwise stand in 
the way of implementation. It constrains the breadth of the 
remedy, not the circumstances under which it applies. 8 
I.C.C. 2d 715, 721-722 (1992). 

The ICC has thus decided that collective bargaining agreements 

must yield to the extent that the agreement provisions are impediments 

to carrying out an approved transaction.* 

As the organization points out, several arbitration decisions 

issued under Section 4 of the New York Dock Conditions in the early 

1980's, found that, in view of the language in Section 2 of the 

Conditions, collective bargaining agreenents nust be preserved even if 

continuation of the agreenents rendered it is infeasible for a 

' since tbe Arbitrator'iderlvoa his authority froa tho ICC. tha Arbitrator M t t strictly follow the 
ICC's pronowicamants. 
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railroad or to realize the benefits (or efficiencies] of the 

transaction. However, the U.S. Suprene Court's holding, which 

overruled the D.C. Circuit Court of Appeals decision cited by the 

Organization, leaves no doubt that Section 4 prevails over Section 2. 

Therefore, this Arbitrator is vested with the authority to decide 

the second question at issue, that is, whether the MGA Loconotive 

Engineers should renain under the MGA agreenent or be placed under the 

agreenent applicable to Conrail's Loconotive Engineers. 

In this case, the Carriers presented overwhelning evidence that 

retention of the MGA agreenent would effectively block the 

establishnent of consolidated train operations and thus, conpletely 

undemine the ICC approved nerger. Under the proposed consolidated 

operation, the prior distinction between MGA operations (and its 

enployees) and Conrail operations (and its enployees) will not just 

becone blurred, but, rather, will be totally elininated. MGA 

Engineers will be fully integrated into the Conrail systen. They will 

no longer be identifiable (except to the extent that the Engineers 

night hold equity, preferential or prior rights civer trains operating 

on the fomer MGA property).' Operations over Conrail and the fomer 

MGA will be honogenous. There will not be any Interchange between 

Conrail and the MGA-, because, pursuant to the ICC's authorization, 

they will henceforth constitute one railroad. 

benefits. 
The NGA Engineers will alao be identifiable for purposes of dispensing Hew rork Ooek protectiv 
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The absence of separate and distinct MGA train operations 

nilitates against retaining the MGA agreenent. The Carriers 

persuasively pointed out that the MGA agreenent could operate in 

nunerous ways to effectively bar the institution of nerged operations. 

As part of its approval of the nerger, the ICC pemitted the Carriers 

to initiate operational efficiencies, based on economies of scale and 

improved equipment utilization, to better serve the coal producers 

along the MGA line. Leaving the MGA agreenent intact would certainly 

prevent the Carriers from changing existing equipment utilization and 

the present rail traffic patterns. The MGA agreement could bar a 

Conrail Engineer fron operating on the fomer MGA property, prohibit 

the establishment of a centralized crew base, and require the Carriers 

to duplicate many administrative functions already performed by 

Conrail. Contrary to the organization's argument, this not a 

situation where only one or two MGA agreement provisions are hindering 

specific aspects of the Carrier's operating plan. Rather, because 

this merger involves the complete integration of the MGA into Conrail, 

the totality of the circunstances compel a total abrogation of the MGA 

agreenent.. Stated differently, it is impossible to acconmodate the 

transaction by anendlng a few rules in the MGA agreenent. Retaining 

even a residue of the MGA agreenent will inpede the. inpending 

transaction since the agreenent, in and of itself, would naintain the 

MGA as a separate railroad property which is anathena to the conplete 

integration of operations. 
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Conrail is the controlling Carrier in the merger and thus, it is 

nost appropriate to place MGA Engineers under the Agreenent applicable 

to Loconotive Engineers on Conrail. Southern Railwav-Purchase-

Illinois Central Railroad Line. 5 I.C.C. 2d 842 (1989). Complete 

integration of train operations makes it unwieldy for MGA Engineers to 

carry any portion of the MGA agreement with them to Conrail. Imposing 

multiple agreements on the former MGA territory would render the 

coordination not just aw)cward but would thwart the transaction. 

The Conrail agreement governing Conrail's Engineers differs from 

the MGA agreenent. The Organization asserts that the level of total 

conpensation in the Conrail agreenent is below the level of total 

earnings accruing to Engineers under the MGA agreenent. Assuning that 

the Organization's nonetary calculations are correct, the ICC inposed 

the New York Dock Conditions on the Carriers for the specific purpose 

of protecting enployees who suffer a wage loss as a result of changes 

in operations stenning for the nerger. The anount of conpensation 

which MGA Engineers are currently receiving will be included in their 

test period average eamings. Subsequent to the introduction of 

consolidated operations, if a fomer MGA Engineer does not earn 

conpensation equivalent to the Engineer's test period average, because 

of a nerger related change in operations, the Engineer will be 

afforded a displaeenent allowance in accord with Section 5 of the New 

York Dock Conditions. In conclusion, the protective provisions of the 

New York Conditions are designed to protect enployees fron being 

placed in a worse position with respect to their compensation. 
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To reiterate, this Arbitrator has the authority, under Section 4 

of the New York Dock Conditions, to determine which schedule agreement 

will apply to KGA Engineers following the coordination and, the 

Arbitrator rules that, the MGA Engineers must be placed under the 

collective bargaining agreements applicable to Locomotive Engineers 

and Reserve Engine Service Employees on Conrail. 

AWARD AMD ORDER 

1. The answer to the first stipulated issue in dispute is Yes. 

2. The answer to the second stipulated issue in dispute is the 
collective bargaining agreements governing rates of pay and working 
conditions of Locomotive Engineers and Reserve Engine Service 
Employees on the Consolidated Rail Corporation. 

Dated: October 29, 1992 

/3 
John B. LaRocco 

A r b i t r a t o r 

JBL/dn 
•:awards/ccnrgiI .uiu 
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I 
k POST-HEARING BRIEF OF 

THE AMERICAN TRAIN DISPATCHERS ASSOCIATION 

i 
i 
i 

Introduction 

In its Pre-Hearing Submission, the American Train Dispatchers Association ("ATDA") 

described the events leading up to this arbitration and the standards that the arbitrator should 

follow in deciding which ofthe parties' competing proposals should be included in an 

implementing agreement. We explained each of ATDA's proposals and why they, rather than 

E what the Carrier is suggesting, better adheres to the purpose and spirit of New York Dock. 

What the Carrier presented at the hearing should not lead to a different conclusion. The 

Carrier, not surprisingly, focused on early arbitration awards when the "necessity" standard was 

either not existent or still in its infancy to argue that eliminating the ATDA collective bargaining 

agreement is simply an unconditional management right in these circumstances. Further, the 

fi Carrier challenged the arbitrator's authority to impose any part of the ATDA's proposal that was 

inconsistent with what CN/IC proposed. We show below that neither of these Cairier arguments 

is correct. 

L CN/IC Has Not Met the Standard for Overriding Existing Agreements. 

A. The Development ofthe STB's Approach to Overriding Existing Agreements. 

% From the Carrier's Submission and presentation at the hearing, one would think that 

overriding existmg collective bargaining agreements is simply the natural consequence of any 

L STB-approved transfer of work. That simply is not the case. At least since the 1990 decision of 

the Interstate Commerce Commission in CSX Corp. - Control - Chessie and Seaboard C.L.L, 6 

I.C.C.2d 715 {Carmen II), the law has been "that CBAs and the RLA should not be ovenidden 

simply to facilitate a transaction, but should be required to yield only when and to the extent 

necessary to permit the approved transaction to proceed." CSX Corp. - Control - Chessie and 

I Seaboard C.U., 3 S.T.B. 701 (1998) CCarmen IID (CN/IC Ex. 27. p. 12). The STB later 

confirmed that NYD arbitrators "are ftee to make whatever fmdings and conclusions they deem 

appropriate with respect to CBA overrides under the law." Carmen III - CN/IC Ex. 27, p. 19 

I 
I 

I 

i 
i 

i 
i 
i 
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g (quoting CSX Corporation and CSX Transportation, Inc., Norfolk Southem Corporation arui 

Norfolk Southem Railway Company - Control and Operating Leases/Agreements - Conrail Inc. 

• and Consolidated Rail Corporation, STB Finance Docket No. 33388, Decision No. 89 (1998)). 

|- There is no "one-size-fits-all standard respecting implementation of particular transactions." Id 

The necessity requuement is a "crucial limitation! that] restrict[s] CBA modifications that 

E can be effected by an arbitrator under section 4." Id. p. 24. "[A] CBA override can be effected 

only where there are transportation benefits of the underlying transaction; it caimot be effected if 

the only benefit of the modification derives from the CBA modification itself." Id. p. 26. The 

Board has made clear that a canier proposmg a CBA override must demonstrate with "reasonable 

particularity" the changes that are "clearly necessary to make the merged entity operate 

K efficiently as a unified system rather than as two separate entities" - "arbitrators should not 

assume that all pre-transaction labor arrangements, no matter how remotely they are connected 

1̂  with operational efficiency or other public benefits of the transaction, must be modified to carry 

out the purpose of the transaction." Id. at 27 (quoting Fox Valley & Westem Ltd. - Exemption 

Acquisition and Operation - Certain Lines of Green Bay and Western Railroad Company, Fox 

River Valley Railroad Corporation, and the Ahrutpee & Westem Railway Company (Arbitration 

Review), Finance Docket No. 32035 (Sub-Nos. 2-6) (1995)). 

I B. The STB's Underlying ApprY>val Decision Offers No Solace to the Carrier. 

CN/IC would have the arbitrator believe that because it told the STB it intended at some 

pomt to conduct all train dispatching from Homewood, the STB approved elimination of the 

ATDA collective bargaming agreement with GTW. Examination of the Canier's filings with the 

STB and the Board's decision itself reveal this to be a significant exaggeration. 

i hi its Approval Decision (CN/IC Ex. 1, p. 41), the STB cautioned "[s]pecifically, [that] 

I 
I 

i 
I 

I 
I 
L 

L 

our approval of this transaction does not constitute a finding that any override of a CBA is 

necessary to carry out the transaction; rather, such matters should be left to negotiation and 

arbitration." The Board also "constrained" NYD Article I, Section 4 arbitrators "only to make 

-2-
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those dianges that are necessary to carry out this transaction as significantly limited by the Board 

in Carmen III." Id at 42. 

The Board described the then-existing tram dispatching situation and the Applicant 

Carriers' mtentions as follows: 

Preservation Of Rates Of Pay, Etc. Applicants have indicated: that there 
are currently three separate train dispatching centers on the combined CN/IC U.S. 
rail system (CN trains moving over the physically discrete GTW and DWP lines 
are dispatched from separate centers in Troy, MI, and Pokegama Yard near 
Superior, WI, respectively, and IC trains are dispatched from IC's Network 
Operations Center in Homewood, EL); that the three dispatching centers utilize 
separate train control and information systems and somewhat different operating 
practices; that the CN/IC control transaction offers the opportunity to consolidate 
the dispatching functions and to unify operatmg practices for the GTW^WP and 
IC lines in a manner that will improve efficiency, service, and safety; and that, in 
order to achieve these changes and efficiencies, it will be necessary to brmg these 
dispatching groups under a single CBA with a single seniority roster. 

Applicants have further indicated: that, following implementation of the 
CN/IC control transaction, the dispatching function will be consolidated at 
Homewood; that the physical relocation, the training on various dispatching 
systems, and the unification of operating practices will be accomplished in distinct 
steps; that there will therefore be, for a short interval following the physical 
relocation, three dispatching operations at Homewood; that, during this interval, 
the GTW/DWP and IC dispatchers will continue to dispatch their own territories 
using the equipment and processes with which they are familiar (and, although 
they will be under the same roof, will dispatch as tiiough they were separate 
entities); and that, during this interval, a combined operating practices rule book 
will be produced and the existing dispatching systems will be modified, and all 
dispatchers will be trained on CN/IC's consolidated U.S. operating rules. See 
CN/IC-7 at 176-78 and 204. Sge ^ S Q the Revised Safety hitegration Plan at 67-
73. 

ATDD contends: that, during the "short interval" referenced by applicants 
(i.e., during the period that will begin with the physical relocation to Homewood 
and that will end with the actual consolidation of train dispatching operations), it 
will not be necessary to bring the three dispatching groups under a single CBA 
with a single seniority roster; that, until such time as all train dispatching systems 
themselves are unified, the cairiers should be required QQt to disturb existing 
collective bargaining relationships; that, because there will be, during the "short 
interval," separate dispatching operations, there is no warrant for ^ly disruption of 
CBAs or representation during that interval; and that any disruption of ATDD's 
existmg representative status and agreements would undermine the stability ofthe 
labor/management relationship. AH^D further contends: that, even assuming 
arguendo that pre-transaction representation arrangements are not a "right, 
privilege or benefit" that must be preserved, no CBA provision may be modified 
if the modification is not necessaiy to implementation of the transaction; and that 
there is. ui the present context, no necessity at all, given that ATDD-represented 
GTW dispatchers are scheduled to continue tp work independently from the other 
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V train dispatchers at Homewood, just as they did in Troy. 

CN/ICEx. l ,p . 135.' 

I What the Canier's February 3,2009 Notice to Employees announced was the move from 

Troy to Homewood prior to the "short interval" that the Applicants described to the STB. At no 

time since has CN/IC mdicated that it would be eliminating the period during which "following 

the physical relocation, ...the GTW/DWP and IC dispatchers will continue to dispatch their own 

territories using the equipment and processes with which they are familiar (and, although they 

will be under the same roof, will dispatch as though they were separate entities)." Consequently, 

the Carrier has not shown that elimination of the ATDA CBA is presently necessaiy to 

effectuation of the move of the GTW dispatchers to Homewood. The evidence at the November 

10 hearing bears out what ATDA said in its Pre-Hearing Submission (p. 8): "The Carrier has no 

current plan to operate over the GTW, IC, and WC tracks as a single system" and "the GTW 

system is not being integrated with the rest of the CN/IC system." In such circumstances, the 

Carrier, as the advocate of an agreement override, has not carried its burden to show that 

F eliminatmg the ATDA CBA is necessary to effectuate the move to Homewood. 

The Carrier has relied on four purportedly "obvious efficiencies" to support its position 

that the GTW employees should not carry theu* CBA with them to Homewood: "eliminating the 

need to rent space in Troy, the integration of equipment, combined managerial and IT support, 

and the operational flexibilities that arise naturally from combining work." CN/IC Submission, 

I p. 9. If anything is obvious, it is that the first three of these items have nothing to do with the 

ATDA CBA and that the fouith is premature as there is no evidence that assignment of work 

across GTW-IC operating lines is imminent. 

i 
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' At the time, ATDA was known as the American Train Dispatchers Department of the 
Brotherhood of Locomotive Engmeers ("ATDD"). 
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1 C. Established STB and Arbitral Precedent Dictate that the Carrier Prove 

That Eliminating the ATDA CBA is Necessary to Implementing 
the Transfer of GTW Dispatching Work to Homewood. 

I 
i 

Relevant NYD and STB precedent establishes that a NYD arbitrator may, but is not 

required to, allow a carrier to override provisions of a collective bargaining agreement. As 

ATDA pointed out ui its Submission, a NYD arbitrator may impose an implementing agreement 

^ that oveirides a CBA "only when necessary - not merely convenient - to effect an approved 

transaction and realize a transportation benefit such as enhanced efficiency or greater safety." 

m Burlington Northem Santa Fe Railway Company and Brotherhood ofMaintenance of Way 

I Employes, F.D. No. 32549 (Sickles, 1999) (ATDA Exhibit 14), p. 21. CN/IC has made broad 

statements regarding efficiencies, but it has not submitted proof to back up the argument that 

ft eliminating the GTW CBA is necessary to accomplishing them. In these circumstances, the 

GTW Agreement should continue to apply until there is a single system for purposes of train 

dispatching. At that time a single system agreement can be negotiated. See Rio Grande 

Industries Inc., etc., vs. Brotherhood of Locomotive Engineers - ATDD Division (Suntrup, 1994) 

(ATDA Exhibit 17). 

In addition, CN/IC's resistance to continuing to apply the GTW Agreement after the 

covered dispatchers and their work move to Homewood is based on precedent that is factually 

i mapposite. For example, CN/IC quotes from BMWE v. Union Pacific R.R. Co. (Meyers, 1997) 

(CN/IC Ex. 36) without acknowledging that the transaction m that case was to "implement a 

II system operation." The same was true in CSX Transportation and IBEW (Simon, 1997) (CN/IC 

Ex. 38) ("consolidate...radio repair work which is cuirently being performed throughout the 

CSXT System and to have such work performed thereafter on a coordmated basis...in a 

% Centralized Radio Service Center"(p. 3); "no way to distinguish what work belonged to a 

particular agreement"(p. 9)); B&O Railroad Co. andBRS (LaRocco. 1989) (CN/IC Ex. 31) 

("When the shop signal repair work is commingled.... any specific piece of work will not be 

readily identifiable as [other foimer property] repair work" (p. 25)). See also Consolidated Rail 

I 
i 
I 

I 

I 
L 
L 
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% Corporation and Morujngahela Railway Company and UTU, F.D. No. 31875 (LaRocco 1992) 

(ATDA Exhibit 16) (total elimination of one of two former systems as the two systems became 

"homogenous [and] they will henceforth constitute one railroad."). Here, the Carrier will 

r continue to conduct separate and distinct GTW and IC train operations for some time after the 

transfer of work. 

¥ Here, as the Carrier admits, there will be no systemwide train dispatching. Instead, 

groups of dispatchers from several properties will continue to control rail traffic over their former 

territories. Operatmg under separate CBAs, as the carrier always has as to these employees and 

territories, will not impede the efficiencies it will obtain by puttmg the dispatchers under the 

same roof because separate system operations will continue. Unlike the N&W shop signal repah 

work and the CSXT radio repair work, dispatching on the "physically discrete" GTW Imes (see 

p. 3, supra) is easily identifiable work. 

L D. CN/IC Has Presented No Valid Reason for Denying GTW Dispatchers 

The Continuing Right to Perform Work on GTW Territory. 

r The Carrier says its proposed allocation of forces is equitable. That is only true as to 

those GTW dispatchers who successfully bid the 10 positions initially being created at 

Homewood. The Carrier may be providing non-dispatching jobs to the others, but it is proposing 

to eliminate the existing roster and with it all rights to dispatching work for the others. Even as 

dispatching vacancies occur in Homewood, under CN/IC's proposal, the Carrier will not offer 

I transfers to the remaining six members of the GTW dispatchmg corps. Instead, the Carrier 

proposes to fill the vacancies with new hires. ATDA proposes that a right of first refusal be 

h granted the remaining six, rather than penalize them for a work transfer beyond their control. 

Retaming the GTW dispatchers' seniority roster will secure the preservation of that right. 

Ei CN/IC suggests that offefmg these employees clerks' positions is enough to satisfy its 

I obligations. That is not consistent with even the arbitral precedent it has put before the arbitrator. 

In Seaboard System Railroad arui American Train Dispatchers Association (Marx, 1985) (CN/IC 

L 
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fe Ex. 32), Seaboard proposed to shut down its Birmingham train dispatchmg office and transfer the 

work to other offices widiout increasing the workforce at those offices. None of the Birmmgham 

dispatchers were offered positions at the other offices. ATDA proposed that the Bmningham 

dispatchers' seniority rights be preserved "in the event that the rearrangement of work does lead 

to new Train Dispatcher work opportunities in the locations where the work is assigned." 

Seaboard p. 13. The NYD arbitrator held that this-was "entirely proper," citing with approval the 

observation of the arbitrator in Baltimore & Ohio, etc. arui Brotherhood of Maintertance of Way 

L Enployees, etc. (Seidenberg, 1983) to the same effect.̂  Similarly, in the CSXT radio repair 

consolidation case mvolving the movement of IBEW members' work to a TCU-represented 

•• location (CN/IC Ex. 38, p. 27), the arbitrator rejected CSXT's position that the non-transferring 

employees lose all rights to the work being moved. Instead, he adopted IBEW's proposal 

providing for the IBEW-represented employees with seniority at the locations from which work 

% was being transfened to be able to bid on repair work vacancies that occurred post-transfer. He 

explamed that "[n]ot giving these employees prior rights to such positions would make it 

fc possible for the Canier to restore the remaining abolished positions and make them available 

I only to TCU-represented employees. This would not be equitable." 

This case is considerably different from CSX Transportation, Inc. and ATDA (Abies, 

I 1988) (CN/IC Ex. 33). hi diat case, the work of four ATDA-represented employees holdmg 

positions as Assistant Chief/Power at Corbin, KY, was being transferred to Jacksonville, FL, 

where it would be performed by management personnel, who already were performing the same 

work for the rest of the CSX system. All of the Corbin jobs were being elimmated and none of 

the workforce was being relocated. Consequently, there was no possibility that future vacancies 

I 

i 

i 
i 
i 

^ "While it is unquestioned that the B&O has the sole discretion to determine the size of the 

t work force it wants to use from the NS&S forces...this does not mean that the B&O can, or 
should be permitted, unilaterally to extinguish the vested seniority...rights of inactive NS&S 
employees. The B&O intends to operate on NS&S territory and it is inappropriate for the B&O 
to take action that would cause the N&SS to lose permanently their recall r i^ ts to work on 
NS&S territory, if the exigencies of operations should wanant such a happy state." 
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1 might occur that the displaced Corbin employees could fill. Here, the opposite is true. 

While CN/IC would immediately dovetail the ten transferring dispatchers with the IC 

dispatchers and elimmate the GTW roster along with continuing rights of the six remaining at 

Troy, there is a possibility (and we suggest a likelihood) that there will be fiiture additional 

opportunities to perform dispatching over GTW tenitory. Moreover, contrary to CN/IC's 

I position, no consolidation of rosters or seniority dovetail is even necessary until the Canier 

begins operations as a single system. The Canier does not even mention the presence of the 

ATDA-represented Wisconsin Central dispatchers who also work in the same facility at 

Homewood and also have an interest should that single system be implemented. Even though 

they transfened in from somewhere else, they have not been integrated mto the IC roster and 

l | retain a separate presence at the facility. 

Moreover, the arbitrator should not ignore the dramatic difference between what GTW 

pays its train dispatchers and its clerks. Currently, GTW train dispatchers eam $75,175.83 per 

year in basic pay ($288.03 per day x 261). By contrast, GTW pays TCU-represented clerks 

$ 50, 571.36 per year ($24.22 per hour x 8 x 261). NYD protects those GTW dispatchers from 

the adverse compensation effects for six years. But once that ends, they will spend the rest of 

their railroad careers working at significantly reduced pay if they are not allowed to retain rights 

K to perform the transfened work as vacancies occur at Homewood. 

In these circumstances, we submit that ATDA's proposal regarding allocation of forces is 

% the more appropriate. 

K II. The Arbitrator Has Authority under iVYD to Impose 

E ATDA's Proposed Implementing Agreement. 

The Canier argues that the arbitrator's authority is so circumscribed that nothing more 

than the explicit language of the NYD Conditions may be incorporated into the implementing 

agreement. That is far too cribbed a view of what a NYD arbitrator is empowered to do. As 

arbitrator John LaRocco explained m one of the awards the Canier relies on here, an 

i 
i 
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e implementing agreement imposed in Section 4 arbitration not only should encompass those 

benefits explicitly described in the Conditions, it also may include "benefits that draw their 

• essence from the New York Dock Conditions without being specifically enumerated therein." 

I Norfolk & Westem Ry. Co. and Brotherhood ofR.R. Signalmen (LaRocco 1989) (CN/IC Ex. 31) 

p. 24. See also Chicago and North Western Transportation Company - Abandonment - Near 

I Dubuque and Oelwein, IA, 3 I.C.C.2d 729,736 (1987) (ATDA Exhibit 11) (arbitrator has leeway 

to impose benefits not "specifically provided for" if they are "withm the context and spirit" of the 

Conditions.). 

The major purpose of New York Dock is to assure that employees adversely affected 

income-wise be protected from those adverse effects. ATDA has shown that there is a distinct 

higher cost of living (28.4% overall) in the Homewood area over the community where they now 

reside. Our proposal to soften that economic blow by a 10% pay adjustment is consistent with 

^ the practice followed by large corporations who relocate their employees. Likewise, ATDA's 

proposal to provide employment counseling assistance so employees find it easier to move with 

thek families intacL So too ATDA's modest proposal to provide employees who move five paid 

days to locate a new residence in the Homewood area, with associated travel expenses. Lump 

sum relocation packages are now also the industry norm and do not stray from the purpose of 

NYD. 

What ATDA has proposed falls well-within the spirit and intent of NYD. The fact that 

some provisions may be novel does not mean that they are prohibited. CN/IC, by contrast, would 

deny the affected GTW employees anything that is not explicitly stated in Article I. Its proposal 

therefore is less appropriate than ATDA's and should be rejected. 

in . CN/IC's Description ofthe Pre-Arbitration Process is Inaccurate. 

CN/IC would have the arbitrator believe that it was the Union, not the Carrier, who 

^ frustrated the bargaining process. But the facts show exactly the opposite. As explained in the 

Declaration of ATDA Vice President David Volz that accompanies this Brief (ATDA Exhibit 

i 
i 

i 
i 
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i 18), when the complete picture is presented^ one can readily see that it took CN/IC a long time 

to get its proposal together and that, when the Union did not immediately agree but presented 

t what the Union felt was in the employees' best interests, the Carrier regressed and stopped any 

bargaining at all. 

• The Carrier carps about ATDA bemg unavailable in February and March (CN/IC 

Submission at 4), but it ignores the fact that it did not have a proposal ready to present to ATDA 

until April 15,2009. Volz Decl. 1 4. And when it did finally complete the proposal, it didn't 

I give it to the ATDA imtil the Union's representatives showed up for bargaming on April 15, not 

"shortly in advance of the meeting" as the Carrier declares (CN/IC Submission p. 4). Id. 

Meeting in February or March would hardly have been fruitful when the Carrier had yet to 

formulate a proposal. When ATDA Vice President Volz explained to Ms. Cortez on February 18 

that havmg a company proposal in hand "enhances the opportunity for a more productive 

H meeting," Cortez responded "You are correct, I am working on getting you a proposal. Propose 

that we at least set up a conference call to address, once you have a document in hand." CN/IC 

Ex. 7 (emphasis added). Not having received anything by March 23,2009, Volz emailed Cortez 

to ask whether she wanted to confirm the April 15 and 16 meeting dates or she needed more time 

to complete the proposal. Volz Decl. \ 5. Ultimately, as the Canier acknowledges, no proposal 

was tendered until April 15. The two-month interval between that meeting and the next in June 

(which was by conference call), was by agreement of the parties. Volz Decl. % 6. 

K When the April 15 meeting ended, ATDA General Chauman Joe Mason approached 

Hunt Carey, the Carrier manager who oversees train dispatchmg, about the company 

L 

i 
i 

\ 

\ 

I 

I 

L 
I 

3 & ' The Canier's recitation omits five emails and numerous phone conversations that occurred 
K between the parties. The missuig emails, dated March 23, April 13, April 29, May 4, and August 

31,2009 are in Attachment A to the Volz Declaration. The Canier also ignores many of the 
phone conversations that occurred between Volz and Senior Manager-Labor Relations Cathy 
Cortez, the Carrier's representative responsible for the implementing agreement negotiations. 
Volz talked with Cortez about the implementing agreement on March 27, April 21, June 23, 
twice on June 26, July 13, July 23, and August 4,2(X)9. He also left messages for her that slie 
didn't retum; he, on the other hand, retumed all of her calls promptly. Volz Declaration 13 . 
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reconsidering its position conceming putting the GTW dispatchers under the IC Agreement. 

Carey said he'd consider that, but he never got back to Mason on the issue. Nor did Cortez. 

During the June 16 conference call, ATDA asked Cortez where the company stood on the IC 

agreement coverage issue, reminding her about Mason's conversation with Carey. She said she 

wasn't aware of this conversation and would talk to Carey to see if they were interested in 

f revising their proposal and would let the Union know. ATDA advised that if the carrier was not 

going to revise its proposal, the Union would proceed to prepare and submit a counterproposal, 

which it did July 25,2009, via email. Volz Decl. ^s 7-8. 

Despite CN/IC's accusations regardmg ATDA, Cortez's own email (CN/IC Ex. 20) 

establishes that delays that occuned were not always occasioned by the Union: "I'm well aware 

ft^ that schedulmg can be difficult, what with other bargaming, vacations, arbitration, family issues 

and travel restrictions. We have experienced all of those issues from our side of the table as 

well." Not surprisingly, this admission is not mentioned by the Carrier now. The simple fact is 

that there was no "pattem of delay" on the part of the Union. The process took as long as it did 

because both sides had conflicts that affected scheduling of bargaining sessions. Volz Decl. f 9. 

As for the Canier's constant refraui that it was the only one who wanted to reach a 

voluntary agreement instead of going to arbitration, we du:ect the arbitrator's attention to Volz's 

i< August 31 email to Cortez, transmitting ATDA's counter to the Carrier's final proposal. Volz 

told her that ATDA continued to be willing to have further discussions in the hope of reaching a 

voluntary agreement. Cortez never responded to this invitation. Volz Decl. ^ 10. 

Finally, CN/IC's position is based on the fallacious assumption that the Carrier 

"bargained." What CN/IC did was present one proposal (from which it ultimately would not 

1; yield one iota), receive a counterproposal that it didn't favor, immediately invoke arbitration 

' without even discussing the counterproposal, and then serve an egregiously regressive proposal 

L 
L 
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m response. Volz Declaration^ 11; CN/IC Ex. 19.̂  By any stretch, that is not "bargaining" -

that is simply presenting an ultimatum. 

CONCLUSION 

For these reasons, the Canier has not shown that it is necessary to eliminate the ATDA 

agreement nor that the other terms of its proposed implementing agreement better serve the 

puiposes of New York Dock. Based on the parties' respective Submissions, the arbitrator should 

impose ATDA's proposed agreement as the basis for implementing the transaction. 

Respectfully submitted, 

Michael S. W0II3/J 
ZWERDLING, FAliL, KAHN & WOLLY, P.C. 
1025 Connecticut Avenue NW 
Suite 712 
Washington, D.C. 20036 
(202) 857-5000 

Attomey for ATDA 

^ As Volz told Cortez on August 1, the Union "never expected the carrier to dismiss our 
counter proposal without at least fu-st discussing it. You suggest that there is still value in 
meeting, we don't see it. You have rejected our counter proposal and you told me on the phone 
that the canier would not revise its original proposal, which was not acceptable to us. So, what's 
left to discuss?" CN/IC Ex. 19. 
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TM Tirg MXTTEK 0 > XHBITltATTQM 

P^rtiaa to Piaauf 

Rio Grande Industries, Inc.. SPTC Holding 
Inc. and t h e Denver £ Rio Grande western 
Railroad Company - Southern Pacific Trans
portation Coopany 

vs 

Brotherhood ef Loconotive Engineers -
ATDD Division 

Hew Yerit Paefc 
Artiele z (4) 
ICC Fin. Docket 
32000 

Before 

Edward L. Suntrup, Arbitrator 

ABBearaneee 

yer the eoapany 

Wayne M. Bolio 
williaa C. Loomis 
Ray H. winkenbaeh 
Bruce Feld 

9 a r the Paion 

Michael S. Wolly 

Dean Bennett 
Richard W. Ford 
David W. Vclx 

Assistant General Couneel, SP 
Dir. of Labor Relations, SP 
Sen. Manager of Labor Relations, SP 
Sen. Manager of Labor Relations, SP 

Zwerdling, Paul, Laibig, Kahn, Thonpson 
& Driesen, Counsel fer BLE-ATDD 

Vice President, BLE-ATDD 
esneral Chairaan, BLE-ATDD, SP-w 
General Chairaan, BLE-ATDD, SP-E 

aaelearomid 

On Deceabar 3, 1993 tha eoapany issued a Notiee in aceordanee 

with Seetien Z (4.) (a) ef the w*w varit Poeic Protective Conditions. 

That Notice read as fellows. 

This will constitute the required 90-day written notice 
served pursuant te Naw York Doek eenditiens, Section I 
(4) (a) as iapesed by tha ICC Finance Docket 32000, of the 
intent ef Southern Paeifie Transportation Ceapany 
(Western and Eastern Lines), Denver Rie Grande and 
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Westem Railroad Ceapany and St. Louis Southwestern 1 
Railway Ceapany te consolidate train dispatching 9 
functions in Denver, Celerade. The purpose and effect ef 
the transaction is te coordinate all dispatching m 
functions in a single location te provide, in cenjunetien g 
with the Transportation Services Center and the 
consolidated Custeaer Serviees Departaent, integrated and » 
efficient train dispatching functions for the Carrier's m 
rail lines. This work will then ba perforaed in Denver, " 
Colorado under the Agreeaent between the D(RGW and the 
Dispatchers' Steering Coaaittee, and the rules and teras 
and conditions of eapleyaent applicable in Denver on the 
DfcRGW. I 

I It is anticipated the dispatcher positions in Reseville 
and Houston will be censelidated in Denver as result of 
this transaction, and that eaployees will be transferred ^ 
to Denver. Effective upon ceapletien ef the transaction, I 
it is anticipated that all dispatcher peaitiens in * 
Houston and Reseville will be eliainated. Should an 
eaployee be adversely affected as a result of t h i a 
transaction, the eenditiens fer the preteetien ef 
eaployees enunciated in new Vorle Peek Railway - con^yai 
Brooklyn Eaatern Piatrieti 380 ICG aO I 1 9 1 9 \ . designated 
as New York Deck eenditiens, will be applicable. 

I 
I 

Therefore, this 90-day written notiee is hereby given . 
pursuant to ICC Finance Docket 32000, New York Dock I 
conditions, Seetien 4(a), which provides *sueh railroad ' 
conteaplating a tranaaction which is subject te these 
conditions and aay causa tha disaissal, displaeeaent ef 
any eaployee, or rearrangaaent of forces, shall give at 
least ninety (90) days mritten notiee ef such intended 
transaction' for the benefit of tha eaployees who aay be 
affectwd. 

I 
I 
I 

That Notice was issued- in- aceordanee with' provisions of New York 

Dock Conditions whieh ara cited here for the record, in pertinent 

part. I 
Article Z (4.) Notiee aad Agreeaeat or Deeiaiea 

(a) Each railroad conteaplating a tranaaetion which | 
is subject te these conditions and aay eause ths 
disaissal or displaeeaent ef any eaployees, or ^ 
rearrangaaent of forces, shall give at least ninety (90) • 
days* written notice of sueh intended transaction by 
posting a notice on bulletin boards convenient te the 
interested eaployees ef the railroad and by sending • 

I 
I 
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registered nail notice to the representatives of sueh 
interested eaployees. Such notice shall contain a full 
and adequate stateaent of the proposed changes te be 
affected by such transaction, including an estiaate of 
the nuaber of eapleyeee of each class affected by the 
intended changes. Prior te consuaaation the partiee ahall 
negotiate in the following aanner. 

within five (5) daya froa the date of receipt of 
notiee at the requeet of either the railroad or 
representatives of such interested enployees, a place 
shall be selected te held negotiations for the purpose of 
reaching agreenent with respect to application of the 
teras and conditions of this appendix, and these 
negotiations shall coaaance iaaediately thereafter and 
continue for at least thirty (30) days. Each transaction 
which aay result in a disaissal or displaeeaent of 
eaployees or rearrangaaent of forces, shall provide for 
the selection of forces froa all eaployees involved on a 
basis accepted ae appropriate fer application in the 
particular case and any assignaent of eaployees nade 
neeeeeary by the transaction ahall be aede on the baeis 
ef an agreeaent or deciaien under this section 4. If at 
the end of thirty (30) days there is a failure to agree, 
either party to the dispute aay aubait it for adjustaent 
in accordance with the following procedurest 

(1) Within five (9) daya froa the request for 
arbitration the partiee ehall select a neutral 
referee and in the event they ara unable to 
agree within said five (5) daye upon the 
selection ef seid referee then the Netional 
Mediation Beard shall iaaediately appoint a 
referee. 

(2) No later than twenty (20) deye after a 
referee has been designated hearing on the 
dispute ehaU- etanence. 

(3) The decision of the referee shell be 
final, binding and conclusive and shall be 
rendered within thirty (30) days fora tha 
coaasncsaent of the hearing ef the dispute. 

(b) No change in operations, serviees, faeilities, 
or equipaent shall occur «mtil after en egreeaent ie 
reached or the decision of a referee has bean rendered. 

On Deceaber 3, 1993 ceapany ̂s aanagaaent also aat with the 
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^One of these Chairaen had, in fact, been at tha Deceaber 3, 
1993 aeeting with ceapany *8 aanagaaent whan tha prepoaed 
coordination was orally discussed. 

I 
I 

1 

Presldsnt, one ef the Vice Presidents, and other officials of the 

BLE-ATDD. In that aeeting ceapany'a aanagaaent verbally notified 

those officials of the intended consolidation ef dispatcher work te B 

Denver. One of the eoapany's Labor Relations' Direetore alee wrote, 

on that date, to the BLE-ATDD'a General Chaiman located in Texae 

and California, in accordance with previsions of Article 1 (4) of 

New York Deck as cited above, that the Reseville and Houston 

dispatching facilities would be shut down and the work transferred H 

to Denver.^ On Deceaber 4, 1993 the ceapany posted an Eaployee 

Bulletin explaining, aaong other thinge, that "...it is anticipated 

that theae relocations (related to the tranaaetion) would take 

place during the suaaer ef 1994.'* 

Meeetiatien laaaBse i Xrbitgatloii Optioa fl 

The partiee conducted negotiationa in aecerdance with the 

previaions of Article 1 (4.) ef New York Dock and were unable to 

arrive at an iapleaenting agreeaent within the tiae-linee stated 

therein. Accordingly, they opted for arbitration. Tha instant 

arbitrator waa cheaan by the perties to hold a hearing, gather I 

evidence, and iaaua an-Award. Tha data of tha hearing was set fer 

March 25, 1994-. Loeala whieh was acceptable te all parties 

eencsrnsd was tha preaises of the eoapany *s offieaa loeatad in San 

Praneisco, Califomia. 

Frt-Bfiriag Agfritgat iwtiagi | 
Prior to tha arbitration hearing, counsel for the union 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 
I 
I 
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requested that the arbitrator rule on e nuaber of ieeuee in order 

that the union could "...prepare for the upceaing arbitration...". 

1 After the arbitrator requested clarification, by counael, of the 

issues at bar, and after peraitting the ceapany te alao preeent ita 

point of view on this request to produce, the arbitrator ruled on 

the matters in question on March 12, 1994. 

The arbitrator rejected the union'a request that the company 

K produce econoaic facts whieh aay have served as basis fer the 

conpany's having undertaken the consolidation in the first place. 

The rationale for this ruling was that Article 1 (4.) of New York 

Dock does net provide an arbitrator with the authority te aacond-

gucss nanagenent's decisions with respect to coerdinatiena and 

E transactiona. Since such was ao, there waa no need te introduce 

•cenoaic facts of the type requested, into the record. 

The union also raised the issue ef the pertinent union 

contract which would cover the dispatchers at Denver, Colorado 

after the coordination and asked the arbitrator te rule en this 

matter. The union raised this issue for the obvious reason that it 

had been addreasad by the eoapany*a original Deceaber 3, 1993 

Section Z (4.) Coordinetien Notice to the BLE-ATDD, and elaborated 

en by the ceapany on that aaaa data whan it sent out a concurrent 

aeae te all pertinent eaployees working in the Reseville, 

E 
E 

E 
E 

E 
E 
E 
E 
E 
E 
E 
L 
I 
E 
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^See Union Ex. I t J; Carrier post-Hearing Exs. 5, 7 seq. 

I 
I 

1 

California and Heuaton, Texae train diapatching centers.^ Although jl 

ths arbitrator had no inforaation on this at tha tiae of the pre

hearing rulinge, both sidss had also included labor agreeaent 

coverage as a tentative previaion in thair iapleaenting agreeaent 

proposals and counter-proposals to each other during negotiatione 

prior to going to arbitration.' The arbitrator issued a fl 

preliminary ruling on this natter prior to the hearing. In that 

ruling he stated that it was his view that he had no authority 

under Artiele 1 (4.) te reaolve the issue of whiph collective 

bargaining agreeaent would be the proper one dispatchers at the 

Denver consolidated dispatching csntsr. During and after .the fl 

hearing the BLE-ATDD requested that the erbitrater reeensider this 

ruling. In view of the iaportanee of this issue it will be 

addressed again in this Award by the arbitrator, net only in the 

light of the pertinence, if any, ef a aubsequent NMB ruling on 

representation of dispatchers on tha SPL, but alao beeauss the J 

arbitrator now has a full raeerd before hia whieh waa net the case 

when the pre-hearing ruling was aade. 

The arbitrator then fseued preliainary rulinga on other pre-

1 
I 

I 
I 

I 
I 

^Unien Ex. H, t p. 2. Tha ceapany was very explicit on this i 
issus in that aeae. The language it used ia cited here fer the • 
record. 

"Upon tranafer to Denver, eaployees (i.e. fl 
Dispatchers) will ne longer be represented by the ATDA fl 
union but will ba represented by tha Oiapatehars Steering 
Coaaittee whieh wen an election conducted by the (NMB) ^ 
replacing ATDA on 8/20/8S...". {In July of 1993 the ATDA | 
aerged with tha BLE ft is referred te hare in tha record 
acre cerreetly aa BLE-ATDD). 

I 
I 
I 
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hearing natters raissd by the partiea with reapeet, for all 

practical purpcsea, to the arbitrability of iaauae aubject to thie 

forua under York Deck Conditions • Article Z (4.). Given 

inforaation available at that tiae, however, the arbitrator added 

^ the proviso that he could net "... properly rule on these aatters ia 

tfiSfi until the arbitration hearing itsslf..." had been held and he 

had a full record before hia. 

Tha Jurladletienal laaue* 

At the hearing, which took place aa scheduled, counael for the 

JL BLE-ATDD raiaed a threshold issue whieh neither the arbitrator nor 

the eoapany had been apprised ef prior to that tiae. That iaaue 

dealt with whether an arbitration hearing on an iapleaenting 

agreeaent at Denver fer the dlspstchers should proceed under 

provisions of New York Deck • Article Z (4.) or whether, since e 

fl March 21, 1994 ruling by the NHB,' protections for dispatchers at 

Denver aight not aore properly be negotiated under the June, 1966 

Agreeaent. The latter had originally been negotiated between the 

old ATDA, aiia the SPT and the D6R6W, respectively, when the latter 

E 
E 

E 

E 
E 
I 
t 

^The jurisdictional queerion here deals with tha proper 
provisions undsr whieh this arbitration forua aheuld proceed. Such, 
of course, cannot be confuaed with tha juriadictienal issue ef 
whieh colleetiva bargaining contract aheuld properly cover the 
Denver Dispatchers after the coordination. 

'That NMB ruling is discussed in the eeparata Award en the 
E jurisdiction question raised by the BLE-ATDD and details rslatad 
• thereto need net be reiterated here. That ruling will ba addreeeed 

later in this Award, however, when the erbitrater deals with labor 

S contract(s) covering tha Denver dispatchers after the coordination. 
The NMB ruling ia found in: w^fciaMl Mediation Boagd. 21 NMB No. 
44. NMB Case No. R-6165 S NMB Case No. R-6273 (NMB Pile No. C-6356) 

r issusd March 21, 1994. That ruling also deals with a Yardaastara/ 
lb TCU issue whieh is not pertinent to tha instant case. 

i 
I 
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were both autonoaous railroada as wall aa aaabera ef tha National I 

Railway Leber Conference (NLRC). The arbitrator iaauad a bench 

decision on this aatter at tha hearing. He ruled that the June, 

1966 Agreenent was not applicable te thia proceeding. Further, in 

response to a request by counsel fer the BLE-ATDD, the arbitrator 

has subsequently issusd a written opinion on this sane issue. That 9 

opinion is found in a separate Award, issued on the sane date aa 

the instant Award, whieh deals spscifically with this particular 

jurisdictional question raissd by the BLE-ATDD at the March 25, 

1994 hearing. In that separata Award the arbitrator reachea the 

saae conclusion that he did in his bsnch decision whieh waa issued 9 

at the hearing. 

What eelleetive BaraaJBine Aereeaeat Should Cever tha Dispetehere 
at tha Maw Pi«patehl«g Centag at Panver. Celerade After the 
eaardtnatloni la thia Iaaua Preaaglv Befere This Board? 

I 
I 

I 
I 

I 
I 

I 
i 

Beginning with the Notiee by tha SPL to the BLE-ATDD in 

Deceaber of 1993, through the negotiationa by the pertiee in an | 

attanpt te cone up with an iaplaaanting agreeaent fer tho 

Dispatchers—in Denver per the coordination, up to and including 

this arbitration, a persistently thomy issue haa reaainad whieh is 

endeaie to the facts of this eaae and whieh is not uncoaaon to Deek 

Article 1 (4.) arbitrations. And that issue iss what eelleetive | 

bargaining contract aheuld cover the SPL Dispatchers in Dsnvsr aa 

the coordination there proceeds at tha naw dispatching center? 

paaition of the Partiee 

At tha tiae of issuanea ef tha Notice by tha SPL under New 

York Dock • Article 1 (4.), tho ceapany*a poeition on thia aatter 

I 
I 
1 
I 
I 
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E 
was clear. The coordinated Diapatehare off the SP-w and SP-E would 

1 be covered by the labor contract which the D&RGW has had with the 

DSC since 1985. The DSC had been certified by the NMB on August 20, 

i 1985.* Effective Septeaber 1, 1985 a doeuaent wee drawn up by the 

H Chief Transportation Officer of the D(RGW which dealt with the 

following issuss: eaployees covered, bulletining of poeitione, 

H vacationa, sick leave allowance, salary, benefits coverage, and 

diaciplina.^ In its negotiations with the BLE-ATDD over an 

iapleaenting agreeaent the SPL hed consistently held that the DSC-

DtRGW labor agreeaent should bs the binding one on all Dispatchers 

at the consolidated train dispatching center in Denver. The 

^ language suggestsd by ths SPL in iapleaenting agreeaent 

negotiations with the BLE-ATDD on thie iesue ie unaabiguous. That 

language, stated here fer the record, is the following: 

1 "The current rules and working conditiona applicable to 
train dispatchera represented by the Dispatchera steering 

^ Comnittee in Denver, Colorado ahall be the applicable 
I collective bargaining agreeaent in the cenaelidated train 

E 
i * Watianal Mediation Board (12 NMB NO. 102, Case No. r-5S37). 

E ^ Sao Carrier ?ost Hearing Ex. 4. counsel fer the BLE-ATDD haa 
censistsntly eritieissd ths status ef this doeuaent aa a labor 
contract. Apparently en grounds that the doeuaent dees net have tha 

E
aignatures . of the lsbor orgsnization and tha aanagaaent 
representatives whieh is coaaon proeeduro in aest cellsetiva 
bargaining foruas. Tha arbitrator is neither diapoaed, nor does he 
believe it ia his role, in this case, te deal with sueh issue. Tha 

I DSC has never atatad that tha doeuaent ia net a contract, and tha 
1 SPL haa censistsntly stated that it is one. Tha arbitrator has no 

ehoice, nor any authority, to do other than accept this at face 
r value. 

L 
L 
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*This language is taken froa the SPL*a prepoaal to tha BLE-
ATDD en February 8, 1994 whieh was tha last foraal bargaining 
seesion between the partiea. See inter alia, eoapany Pre-Hearing 
Ex. 7 8 p. 1 (Section ix (b)). 

*To tho extant that such language aakaa aanaa, they would ba 
"eapty" agraaaents, er existent agreeaents with no eaployeea te 
cever. 

1 
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dispatching center in Denver, Colorado."' | 

Tha SPL haa never atatad that the BLE-ATDD labor contracts 

currently in exietenee at SP-W and SP-E would go out ef exiatence. 

Rather, it has argued that it did net propoee any "...ehangee to I 

existing agreeaents...". Evidently, the factual consequence of sueh 

position is that the BLE-ATDD Agreeaents on the SP-w and SP-E, I 

while continuing te exist, would have ne dispatchers to cover. The • 

dispatching operations at Roaaville and Houaton were te be 

closed.' Whils arguing that it did not wish to aake eny change in fj 

existing agreeaents, the SPL has also argued, concurrently, that 

existing agreeaenta are net portable under a New York Dock Article 

1 (4.) Notiee. Zn ao doing it eitee inter alia, the 1987 wtw. 

southarn y. XTPA (herein eallad: "SOC**), and the 1988 Sauthar^ 

Railway. Illlnaia Central Railroad v PTP (herein called: fl 

"Hayleyville") ceaea and aceoapanying New York Deck Article 1 (4.) 

arbitration Awards.^° Zn those Awarda, the arbitrator ruled that | 

when eapleyeee ara ceordinatad off one railroad to another the 

collective bargaining agreeaent left behind doee nor travel with 

those being tranafarratf; In tha 1987 *'SOC<* case tha ATDA, 9 

I 
I 

1 

I 
I 
i 

^^ The foraer Award, referred to seaetiaea as tha "SOC** or 
Syatea operations Center eaae, and tha latter, referred te fl 
aoaatiaes as tha "Hayleyville Case" (Arbitrator: R. Harria) ara • 
found in Carrier Pre-Hearing Appendices 8 6 10. 

I 
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i predecessor to the BLE-ATDD in the instant case, argued that the 

Ntw contract should travel with it to Atlanta en the Southern 

property where eaployeea perforaing power distribution were non

represented. The arbitrator rejected such arguaant on a nxiaber of 

grounds, including ths one which stated that New York Dock 

f Protections "...(go) to individual eaployees, not to their 

collective bargaining representatives..." The arbitrator also noted 

that to perait the transfer of the NtW agreeaent te Atlanta would 

have involved the reeolutien of e repreaantation iaeue, in that 

case, which is reserved only to the NMB.^^ in the "Hayleyville" 

W case, the United Transportation Union (UTU) argued uneueceesfully 

before the saae arbitrator that whan eaployeea ware coordinated eff 

( the ICC te the Southern property the UTD-ICC agreeaent aheuld have 

c been portable. The UTU argued, in that case, en beaia ef proviaiena 

* found in Article i (2.) of New York Dock. Theae were rejected by 

the arbitrator too. The latter based his conclusions on the 1985 

ICC Maine Central Railroad ease (Finance Doeket No. 30532). 

Although, the arbitrator eencludaa, in "Haylavilla", that Mftini 

Central "...did not state' apacifieally that tha inconsistsneiss 

bstween Article I, Sections (2.) and (4.) of New York Deek 

1 Conditiona are te be reaolved in faver of Seetien (4.), thet 

conclusion is inescapable."^' 

E 
E 
I 

E 
I 
i 
L 
I 

^̂  The arbitrator states, in that Award, that "The NMB haa 
exclusive jurisdiction ever repreaantation aatters." Appendix 8, 
• IS. Of intareat here, eince that issue is raieed, ia that the NMB 
has alraedy done its duty in Denver with respset te that quaation 
on the SPL in its March 21, 1994 ruling. 

^'"Kalyeville" • pp. 12-13 (Carrier Appendix 11). 
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In short, the SPL arguea that the arbitrator haa no authority 

te rule that the BLE-ATDD agreeaent off the SP-E and SP-w are 

portable te Denver. In ita Reply Subaiaaien the ceapany raiteratae 9 

what it had argued acre extenaivaly in ita earlier Subaieeien and 

Brief te the arbitrator which is that: "...it dees net view the 

Article 1 (4.) process as addressing broader issuss of collective 

bargaining....". What should tha inatant forua liait itself to? The 

SPL states that it should be the following: 

I 
I 
I 

"The task before thie Boerd ia aerely to provide an M 
iapleaenting agreeaent thet ellewe the Dispatching Center 9 
to becoae operational with aa little diaruption and 
inefficiency as possibls, and with a aeana to achieving 
the positive benefits in such an operation." 

Lastly, the SPL argues that it would be iaproper to apply NLRA 

succeasership doctrine to this ease ainca there ia ne precedent, 

coalng either froa the courta, or the ICC, te apply such doctrine 

te the RLA.^' 

In its final proposal before thia arbitration forua en an 

inplenenting agreenent for the Denver dispatchera tha cenpany 

statee the following about a Denver collective bargaining 

agreenent, which ia cited-here for the record. It propeaea that the 

inplenenting agreeaent aheuld atate: 

"Tha current rules and working conditiona applicable te 9 
train dispatchers in tha Denver, Colorado office shsll be • 
the applicable colleetiva bargaining agreeaent in the 
consolidated train dispatching center in Denver, 

I 
I 
i 
I 
I 
i 

I 
I 

^^See Carrier Appandiees 13 t 14 ST.PA V. whaaiiny t Lake Erie 
Pailwav U Nerfalk fc Western Railwev (Civil Action NO 90-0597-A), ^ 
U.S. District Court for tha Eastsm District of Virginia, fl 
Alexandria Division, July 11, 1990. 

I 
I 
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Colorado."** 

The BLE-ATDD, like the eoapany, held froa the tiae that the 

Deceaber 3, 1993 Notice waa iaauad under New York Ooek Article I 

(4.) until negotiations over an iapleaenting agreeaent reached an 

inpasse, that a collective bargaining agreenent for the 

consolidated Denver dispatchers waa a negotiable iten aa part of 

the inplenenting agreenent. The BLE-ATDD just had a different view 

of which agreenent(s) should apply to the coneolidatad dispetehere 

in Denver. Although the eenpeny disputes that this written docunent 

was ever presented to its negotiators at the February B, 1994 

negotiating aaaaion, the BLE-ATDD preaenta that written set ef 

proposals, with anendnenta, te the arbitrator in this forua ae ita 

**See ceapany'e Peat-Hearing Ex. 17. Section l (B). This 
proposal at first rsading appear a to ba a pure teutolegy whieh 
statee that the applicable agreeaent ehell be the applicable 
agreeaent, when the queation of an "applicable" agreeaent ia 
precisely the issue et etake. The insertion of the adjective, 
"... current..." aa aedif iar of "... rules and working conditions..." 
in ths first part of the aentenee, however, peraits construction of 
that sentence to aeen that tha SPL atill thinka that the DSC-D6RGW 
agreeaent ia the one which eheuld cover all dispetehere in the new 
Denver dispstching facility. It ia clear froa the SPL*a subaission 
that it believes thtft the- BLE-ATOO, beceuee it now hes full 
representation rights over all SPL dispatchers, aust use es basis 
the DSC-DtRGH agreeaent in Denver fer any Seetien 6 filing. That 
poeition can ba coaparad with tha 8PL*s originel poeition whieh 
stetee thet DSC is the Denver bargaining agent, not the BLE-ATDD. 
The SPL states that "...tha detemination of tha NMB in its single 
carrier ruling does not iapaet any of the issuss presently before 
the Beard...". This cannot ba aecapted at face value here eince the 
SPL, because of that ruling, has changed ita final proposal on 
Section 1 of the Iapleaenting Agreeaent. As an addendua, and in 
what it calls a show of good faith, after the SPL argues that tha 
BLE-ATDD ought use only the 0SC-D6R6W contract in Denver as baaia 
for a new, negotieted labor agreeaent, the SPL lists issuss it 
deeas pertinent to negotiations in Denver with the BLE-ATDD after 
a Section 6 filing takes plaea. see eoapany Peat-Hearing Brief • 3-
5} 39-42 t Pest-Hearing Ex. 22. 
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last offer on an iapleaenting agreeaent.*' Of intereat here ia 

only that aapeet of the prepoaala which addressss tha quaation of 

collective bargaining contract fer tha dispatchera in Denver. For 

the record, the BLE-ATDD have proposed in negotiationa, and 9 

continue to propoee before this arbitration forua, the following. 

"Should a single working agreeaent be reeehed prior to 
the relocation train dlspatehera' aeniority will be 
dovetailed into a singls seniority roster. Should two or 
aore datee be the eaae, the atanding en tha roeter will 
be deterained by (1) length ef aervice with the eeapeny, 
(2) aga, er (3) lottery between those involved."** 

**See BLE-ATDD Pest-Hearing Brief f 1 referring to that 
doeuaent. 

**BLE-ATDD Pre-Hearing Exhibit Z. 

I 
i 
I 

i "The current SP/ATDA (Weatem Lines) Agreeaent(s) shall 
reaain applicable te poeitiona relocated froa Reseville 
to Denver, the SP/ATDA (Eastsrn Lines) Agreeaent(s) shall m 
rsaain applicable to poeitione relocated froa Houston to | 
Denver, until such tias aa the parties fulfill their 
coaaitaent te reaching a singls agreeaent. 

I 
i 
I The BLE-ATDD divergea froa tha atatad, if not real, poeition ef the 

ceapany by propoaing that thia Naw York Deck forua resolve not only 9 

the issus ef an iapleaenting agreeaent, but alao the issue of the 

proper collective bargaining agreeaent(a) which ought to apply to 

the dispetehere at Denver, as part of aueh iapleaenting egreeaent. 

The BIX-ATDD arguee that it would ba iaproper to abandon any 

agreeaent now in ferea.fo».the Rossville axid Houaton dispatchera aa 9 

theae dispetehere aove te Denver under the proposed coordination 

ainca a January 1, 1991 Agreeaent signed by tha General Chaiman of 

the Eaatam and Westem Lines and ceapany representativee 

centaaplatad auch a consolidation and aade allowaneaa for it in tha 

1 
I 

I 
I 
i 
I 
I 
1 
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» intent of the language contained in that Agreeaent. Pertinent 

language of that agreeaent, according to the BLE-ATDD include but 

1 is not liaited to the following: 

In the Carrier*e letter dated May 16, 1989*^...the 
parties agreed to review ratee of pay and negotiate a 
eingle working agreeaent to cever the dispateher effieee 
in Reseville and Houston. Te data, no action has been 
taken to reach that objective. The partiea are ceaaitted 
to reaching an agreenent, including consolidated ratea. 
Zt is therefore, agreed: 

1. The partiea shall coaaance tha procaaa of 
negotiating a singls working agreeaent 
covering both Roeeville and Heuaton. The 
agreeaent will establiah unifora working 
conditions for both effieee. 

I 
i 
i 
I 
E 
E 
E 
E 

2. 

(b) Ratea of pay as sat forth in 
Attachaant A ara in cenaideratien ef 
current and future consolidations 
and reetructuring of Southem 
Pacific Linee train diapatching 
offices.*' 

This particular agreeaent waa a variant en tha national agreeaent 

reached that year, at the eoapany'a requeat, beeauae of the 

i 
i 

i 
L 
L 

*''which is found in BLE-ATDD Exhibit S. Therein one of the 
ceapany*s Senior Labor Relations* Managera «nritee, in pertinent 
part: 

"The current- Soneolidation of tha diapatching 
offices (in Reseville k Houaton) will result in two 
offieee en the Southern Paeifie froa whieh traina will be 
dispstehed. Upon the ceapletien ef the eensolidatien, it 
will be the goal of the Carrier and tha Organisation to 
reach a eingle labor agreeaent covering both of theee 
officea. 

"In cenjunetien with tha negotiation ef a now, 
singls agreeaent, tha parties will raviov tha atatus of 
national negotiations in whieh tha parties ara currently 
engaged, and how aueh national nagotietiens or new eingle 
agreeaent affacta the edjuataants of rates of pay." 

*'sae BLE-ATDD Exhibit Z. 
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econoaic conditions of the SP. 9 

The BLE-ATDD arguee then that after the aove te Denver by the 

dispatchers all will be in a new facility, irrespective of whether 

they cone off the SP-E, SP-W er the D6RGW, sines One Corporate 

center, which will houee the dispatching center, waa purchased in 

1994 after the Notice of consolidation in Deceaber of 1993. The Jj 

logical thing to do is te eensolidate thea all under either a new 

agreenent to be negotiated, or at the very least, the SP-W 

Agreenent.** According to counael for the union: "...the ainpla 

fact is that there is no agreenent in place at the new facility 

because it is just that, a new facility.. .Zt is not a D&RGW | 

facility, it is a (SPL) facility...". 

The BLE-ATDD then arguea that traditional labor law prineiplee 

dictate that enployeee in given collective bergaining units should 

bring their eaae eontraetual pretaetiena with thea ia auch unite 

are relocated te new sites.'^ | 

Given the poeition of the BLE-ATDD es outlined above its 

position en the Artiele 1 (2.)(4.) issus eeaes as no surprise. Zf 

Article 1 (4.), in pertinent nert, etatea the following: 

(4.) 

I 
I 

I 
I 

a 
I 

I 
I 
I 

*' The..."ATDD ia willing to accept tha application of tha 
Western Lines Agreeaent te AJJL of tha transferring dispatchera" ^ 
(Eaphaeia in original) .See BLE-ATDD Peat Hearing Brief C 24, fn. 9 
15. • 

'̂'Theaa arguaents ara eitad in paasing beeauae they ara 9 
praaanted by counael. Whether, in feet, however, NIJtA section 8 • 
precedent io applicable to a eaaa auch aa this need net be 
addressed here since tha arbitrator is in a position to reeaonably 
fraae eonelusiens on the issues raiaed herein without reference te 
such discussien. I 

1 
i 
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r> "...a plaea ahall be eeleeted te held negotiations for 
1̂  the purposs of reaching agreeaent with respect to 

I 
E 
E 

i 
i 
I 

i 
i 

i 
I 

i 
L 
L 

IZ 

application of the teras and conditiona of thia 
appendix...." 

And if Article (2.) statea the following: 

(2.) 

"The ratea of pay, rulaa, working conditions and all 
collective bargaining and other rights, privileges and 
benefits (Including continuation of penaien rights and 
bsnefits) of the railroad'a enployeee under applicable 

L laws and/or exiating collective bargaining agreenents or 
otherwiss shall be preaarved unlaaa changed by future 
collective bargaining agreenents or applicable statutes." 

Then, according te the BLE-ATDD, the dispatchers cannot be noved to 

the new dispatching center in Denver without their current level of 

protection froa their agreeaents being preserved. 

BMll&a 

The BLE-ATDD refers to the facts ef the instant eaae as having 

E aul oeneria atetue. Zn ceaparing precedent cited by both partiee, 

and with the full record before hia, the arbitrator ballevee that 

sueh designatien is not without foundation. Such is se fer a nuaber 

of reasons. At prsssnt, ths union which has full repreeentation 

rights for all dispatchers on the SPL, and eenaequently fer the new 

I dispatching center in Denver, is ths one with contracts off ths SPT 

property te which the Deceaber, 1993 Notice wee directed. On the 

other hand, the leber organization with a contract for dispatchers 

eff ths D&RGW haa loot repreaantation ststus for thess eapleyeee in 

view of the recant March 21, 1994 ruling by tha NMB. Thirdly, it 

1̂  appears clear froa the record that while the ceapany issusd s 

Notice te coordinate the Roaaville and Houston dispatchers to 

Denver, the fact is that tha dispatchers froa all three current 
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dispatching points will be coordinated to a totally new diapatching • 

center in Denver. As a aatter of fact, as the BLE-ATDD points out, 

all three groups will be starting at a totally new facility when 

the dispatching center becoae operative. There haa never been a 

labor contract covering dispatchers at the new Denver dispatching 

center because the facility, known as One Corporate Center, where j| 

the dispatching center will be located, had not existed prior to 

one Corporate Center's purchass by ths SPTC in March of 1994. 

The eoapany's last proposal on an iapleaenting^'agreeaent is 

that tha dispatchers have labor contract pretaetiena when the 

coordination takes place at the new dispatching canter in Denver J 

which is that ef the DSC-D&RGW labor agreeaent.'* 

The arbitrator is far froa convinced, en baaia of the record 

before hia, that sustaining the ceapany'a poeition on thia aatter 

would produce reasonable, haraenieua labor results es all of the 

SPT's dispatchers are coordinated froa their preaent points te 

Denver and ee the D&RGW dispatchers are aeved froa their current 

location in Denver to the new center. Te ousts in the eeapeny *e 

position in theee aattd^o would not "...allow tha Diapatching fl 

center (at Denver) te becoae operetionel with aa little 

disruption...ae poaaible...", to cite the eeapeny*e own language 

I 
I 
I 
I 

I 
-'*The union argues that all three of tha diapateher groups 9 

will be effectively ceordinatad beeauae tha D&RGW dlspatehera will 
alao be aeved froa their current Denver facility to tha new Denver ^ 
dispatching canter. Tha eoapany discounts this arguaant. Tha fl 
queation, however, can ba reasonably raised: does it aake e * 
difference if the diapatehera ara aeved two alias, or two thousand 
ailss? Or put otherwise: is this eaae about geography, or la it fl 
about a coordination of all ef SPL dispatchers te a naw facility? • 
Obviously, it is about the latter. 

I 
I 
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with raspect to objeetivas to ba achieved by aeans of an 

• iapleaenting agreeaent. The ceapany's position would affectively 

put all of the current SPT dispatchers, irrespective ef what point 

they ceae froa when they aove te Denver, iinder a labor arrangeaent 

'% originally applicable te eeae 10 te 15% of all SPL*a dlspatchere, 

and which was negotiated (if that is what happened, which is nsver 

really clear) by a labor organization which is net the one which 

f now haa the franchiae to negotiate for any of SPL's dispatchera. Zt 

is true, as SPL states, that a Section 6 can ba filed aa seen as 

ths BLE-ATOO wishes. But until a naw labor agreeaent is negotiated 

at the Denver dispatching canter, and despite all parties' good 

faith on thia point, that aay well take a long period of tiae under 

f Section 6. Zn the aeentiae, the SPL suggests that all dispatchera 

fall under a contract which tha BLE-ATDD argues is either no 

contract at all,'' and/or which was nsgetiated for a ainority of 

tha dispatchers at a location which is not even tha dispatching 

location where the new dispatching center will be. For the 

arbitrator IA conclude that this is ths proper route would lead, in 

I his estiaation, te extr^aa.. labor instability. Zt would also load, 

as a aatter of strategic advantage, to a aajor eollaetive 

^ bargaining plus fer tha SPL as a aara aide-effect of its 

coordination of dispatchers te Denver despits good faith proaiaea 

by the ceapany about a future eontraet whieh have bean aada before, 

[ but are not properly before, this forua and which, yet en the other 

hand, have not bean tasted in an actual Saetion 6 aat of nagotietiens. 

i 

I 
E 
L 

I 

t 
L 
L 

"Which arguaant is not accepted by tha arbitrator. See flUBCft^. 
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To accept the SPL'a arguaents before this forua would be tantaaount ii 

to nullifying the labor agreeaents which it haa negotiated with 

about 85 percent ef its dispatchera, with the collective bargaining 

agent which now represents one hundred per cent of ita diapetchere, 

in favor ef an agreeaent which it has with the ether IS percent 

under an arrangeaent with a collective bargaining agent which haa f 

lost any and all repreaantation rights. 

Indssd, aa a aatter ef logic it aight be noted that while the 

SPL argues, en the one hand, that Article I (4.) ef Dock foreeleees fl 

any conclusions on labor contract iasuaa of the type addressed in 

Article I (2.), SPL neverthless argues in favor of tha BLE-ATOO I 

using the OSC-O&RGW agreeaent as basis for negotiating a new, 

single agreeaent after filing a Section 6 and that reference to tha 

DSC-D&RGW contract be incorporated into the iapleaenting agreeaent n 

in Section 1, at laaat elliptically, aa atatad in the foregoing." 

SPL even outlines, in its new Section 6 Exhibit, what it would find 

aaenable aa aaendaents "...to incorporate into tha foraer DSC 

a 

I 
I 
I 

"There can ba ne ethar intarpratatien given to tha phraaa: 
"...the currant rulaa and working conditions applicable to train m 
dispatchers in the Denver, Colorado offiee..." (ceapany Poet- fl 
Hearing Ex. 17, section i seq. as outlined earlier). The SPL erguea 
that "...neither the NMB, nor this Board, should becoae enaeahed in ^ 
issues ef colleetiva bargaining which reaain to ba reaolved between • 
the parties in the future..." (Sea Post Hearing Brief f p. 3). Thia * 
Beard cannot avoid such entanglaaant since both parties propoaa 
that the ceordinatad dispatehars in Denver ba covered by different fl 
collective bargaining agraaaents. What tha SPL is apparently • 
referencing here is that this Board cannot ba party te aaaadaeats 
te whatever agreeaent (s) ara found to ba applieabla at Denver ea 1 
they ara haaaarad into a singla agrooaant after a Section 6 filing. • 
Certainly, such nsgotiatiena ara neither tha buainasa of this Board 
and/or of tha MKB. I 

I 
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Denver agreeaent via tha negotiation process."'* 

Bsyond the conclusions which state that it would ba 

unreasenabls te have tha DSC-O&RGW agreeaent cever all of tha 

dispatchers at Dsnvsr whsn they aove to the new dispatching center, 

there ia other inforaation ef record which supports the conclusion 

i that sustaining the ceapany*a position in theae nattera would 

produce an effect which ie contrary to the stated, nutual intent of 

the najerity ef tha parties theaselves involved in tha 

coordination. Such autuality of underatanding exiatad prior te tha 

Deceaber, 1993 Notice which waa filed by the eoapany and thia can 

be dectiaented. 

First of all, the SPT diapatehera* 1991 Eastern Lines* 

Agreeaent dealing with ratea ef pay, at least, unaabiguoualy 

H etatea, in referencing future conaolidations, ef which ths 

conteaplated aove to Denver is certainly one, that auch: "ratea 

...are in cenaideratien of currant aad future eeasolidatioaa aad. 

restrueturiag of Southsra Paeifie Lines traia dispstehiag 

off less...**. The Deceaber, 1993 Notiee precisely addressed euch 

H future consolidation Aid restructuring, slightly lesa than three 

years after tha language cited above waa fraaed. The arbitrator 

cannot justifiably conclude that this language is without asaning. 

£ secondly, tha partiea aat as objsetiva tha achiaveaent of one 

agreeaent for dispatchera off the SPT as sarly aa 1989. At that 

tiae, tha ceapany atatad to tha union, also in unaabiguous 

i 
I 
I 
E 

E 
I 

E 

i 

'*Saa eoapany Peat-Hearing Exhibit 22. 

|- language, that it waa tha "...goal...(of both)...te raaeh a siagla 

I 
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labor agreeaent eoveriag b S ^ of theae offices (Rossvills & 

BoustoB)...". Thst goal had never been reached, fer varieua 

reasons, but ths final cenaolidation of all dispatchera in tha new 

Denver dispatching csntsr aakaa auch goal now not only a 

aeaningful, logical objective, but the only thing that it ia 

reasonably practicable fer the partiea te de. It is sinply not I 

tenable te conclude that the SPL will not have a singls labor 

agreeaent with the dispatchers in Denver in the future and all 

parties te this arbitration know that. Further, the goal of a 

potential singls agrssaent ia enhanced because, unleaa there ie 

seas act ef god in tha near future to which thia arbitrator ia not 

privy, tha recent NMB ruling provides tha BLE-ATDD with 

repreeentation righta fer all diapatehera new working en the SPL, 

including these working on the D&RGW, and it can raaaonably ba 9 

opined thet one, future labor agreeaent would cover the latter 

group also. 

In view ef the foregoing there is insufficient baais for tha 

arbitrator to eonclude here, aa he did earlier in a pre-hearing 

ruling, and at that peinC without benefit of a full record, that ] 

tha SP-E Agreeaent, and tha SP-w Agreeaent aa wall, ainca it is 

intricately tied in with the latter, ought not continue to cover 

the Rossville and Houston dispatchers off tha SPT aa they are fl 

coordinated te the naw Denver dispatching canter until theee 

agreeaents ara eeabinad into a aingla agreeaent, which latter 

objective the parties had sat for thaasalvas prior to tha ^ 

coordination. Even though the diapatehera to tha DSC-D&RGH 

1 
I 
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I 
Agreeaent ara now rapreaanted, by adainistrativa fiat, by the aaaa 

I union aa those off the SPT, the arbitrator cannot find any 

I reasonable baeis to conclude, hare, that the D&RGW diapatehare 

ought not also reaain covered under their own DSC-O&RGW 

^ agreenent" until their collective bargaining statue ie 

settled." 

All three agreenents shall, therefore, be applicable to the 

r new dispatching center in Denver. All three agreeaents shall 

continue to the cever the diapatehera that they have in the paat. 

1̂  The SPL has already indicated that it wiahas te proceed thie 

forthcoaing year with bargaining aattara with tha BLE-ATDD in an 

expeditieua aanner. The inatant ruling will provide it and tha BLE* 

£ ATDD with tha eecaaion to do ao on basis of agreeaenta already 

exiatent which can be aaended and/or eondanaed into one agreeaent 

aa the parties see fit according to the objectives of unity set 

forth already by the SPT and tha ATDA aeae five yeara ago. 

I 

I 
E 
E 

E 

E 
L 
L 
I 

'̂ Ner that tha BLE-ATDD ought not inherit thia agreeaent aa 
one of the three te be uaed aa basis for nsgotiating a aingla 
agreeaent by eonsolidating/.aaanding it in eonjunctien with the SP-B 
and SP-W agreeaents into one agreeaent. Sueh ceneluaion ia 
c o n s i s t e n t w i th BMWB ve C u i l f o r d T r a n a n e r t a t i o n T n d u a t r i a a . Ine 
(1992) cited the ceapany in Post-Hearing Ex. 20. 

"contract portability arguaents ara aiaply not pertinent to 

t
the instant ease in view of tha reasoning developed here. Their 
application would lead to tha nen*tanabla conclusion that none of 
the dispstehsrs* agreeaents aheuld ba portable to tha naw Denver 
diapatching center, and consequently, that tha diapatehera would 
loaa all labor agreeaent pretaetiena until a naw, singla agreeaent 
would be negotiated and ratified. Further, Haw York Dock Article I 
(2.) language would becoae totally aaaninglasa if tha dispatchers 
loot all contract pretaetiens, aa a aide effect of the 
coordination, during tha hiatus between their aova to the naw 
dispatching canter and tha event ef a naw labor contract. 
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'^Which would even cover tha DSC-D&RGW doeuaent whieh the BLE-
ATDD has argued is not a (conventional) labor agreeaent anyway. 

"soaa later changed their ainds on basis of rgg Maine eantral 
(1985). 

I 
I 

I 
I 
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I 

li 

Aftsr studying ths rsaaening found in ICC's Maine Centr^^ 

(Finance Docket No. 30532) iaauad in 1985, aa well as Article I, 

Section (4.) arbitration Awarda iaauad thereafter which deal, aa | 

this one does, with the relatienahip between cenaelidatiena ariaing 

froa an ICC order and the Railway Labor Act, tha arbitrator is not 

cenvincsd that tha facts of ths instant case would do other than 

unceafortably fall under the ahadow of principles and legal 

conclusions laid out in seas of the above. It was not unceaaon fer 

arbitratora to eonclude, prior to 1985, aa they plainly eonatrued 

the language found in Dock which waa befere thea at Article I, 

Section (2.), that thia Section waa intricately related to Seetien 9 

(4.), and that tha language ef Section (2.) literally aeana what it 

saya. Pertinent here is ths language which addraaaas: "...and/or 9 

asiatiag eelleetive bargaiaiag agraeaeata or otharviae'^..." whieh 

is found in Article (2.), aa wall aa tha language of Artiele I (4.) 

which refera to reaching agreeaent in an iapleaenting agreeaent 

"...with respect to the teras and conditions of this sppaBdis..." 

which pre-1985 arbitratora" concluded aust obviously include alao 

tha Artiele Z (2.) language ainca it waa part of tha appendix. Zt fl 

is an ineacapable ceneluaion, in the inatant case, that Article Z 

(2.) here haa application, by raferenee, since tha parties 

thaaaelves state, aa noted earlier, their deaira to extend 

applicability of agreeaenta to later cenaelidatiena, aa wall aa tha 

I 
I 
1 

I 
I 
I 
1 
I 
I 
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desirs to nesh agreenents into ens. 

While being inforaed by arbitral precedent after 1985 that tha 

p ICC does net specifically atate that inconaistanciee between 

Article I, Sections (2.) and (4.) ara to be reaolved in favor of 

I Section (4.), as the ceapany here would argue, we are nevertheleaa 

advised by seas arbitral precedent that such "...conclusion is 

inescapable...".'*. Even if euch were so, strong arguaenta could 

ba nade here that any inconaistsneiee which aay exiat between 

Sections (2.) and (4.) of Asrticla Z, applicable to the vaat 

II aajority of dispatchera involved in tha instant case, are less than 

obvious.^° 

I. 
i 

I 
E 
I 

i 

An Tnalanenting Aereanent for the New. Denver Pisaatehiag Gantar 

Poaltions ef ths Parties: Piseusaion 

The issus of what collective bargaining agraeaent(B), if any, 

shall cover the dispatchera off tha SP-E, SP-W and tha O&RGW in the 

1̂  "see conpeny Pre-Hearing Exhibit 10. 

w, '° There ara legal-arguaents and coneluaions aaaoeiatad with 
i the history ef Dock Article Z (2.)/(4.) issua(8), tha ICC Haint 
" gantrai Railroad C e . eaae, and arbitration concluaiona eaanating 

k
therefroa whieh aerit further rafleetiona but which cannot be 
resolved hero. Suffice it to aention what appeara to ba tha 
curious, legal conclusion that an ICC Order aay auperaada 
collective work plaea protections for eaployeea covered by 

I provisions of a federal labor atatuta (RLA); that Naw York Dock 
• Conditions provide pretaetiena to individual eaployeao, whieh they 

certainly do, but not to eelleetive bargaining repreaantativea when 
the latter ara inextricably bound te labor centraeta outlined in 
Article Z (2.); that Article Z (2.) explicitly addraeeea 
"...existing colleetiva bargaining agreeaenta...", yet tfiint 

L eantral appears te obfuscate any aaaning which that language aight 
have, if ita interpretation according to aoaa erbitrators ia 
eerrect, and ao on. 

L 
L 
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Denver dispatching center until a aingla collective bargaining 9 

agreeaent is reached between the representative for the diapatehera 

and the SPL is ruled on in the preceding section of thie Award. 

such will be taken into account by tha arbitrator when final draft 

of an Iapleaenting Agreeaent ia praeented. 

Preanble of the SPL'a last propeaal refera to the I 

rearrangenent, transfer and eonaolidatlon of dispatching foreae 

froa Houston and Roeeville "...into the existing train dispatching 

office in Denver, Colorado...". Such rendition ef facta aay have 

been correct at the tiae ef the Notice of conaolidation in Deceaber 

of 1993. But such is no longer correct since March of 1994. Aa 

noted in the foregoing, the record sufficiently establishss that a 

acre proper rendition of the facta of the aituation ia that the 

Dispatchers off ths SP-E and tha SP-W will not be tranaferred and 9 

consolidated into an exiating train dispatching office in Denver, 

but rather that the SP-E, SP-W and tha D&RGW Dispatchers shall all 

cuBulatively be consolidated in a naw dispatching center which is 

bsing set up in a totally naw facility purchased by the SPTC in 

March of 1994, aoaa _ three aenths er se after the original 

transaction Notice wee issued to the SP-E and SP-W Dispatchera. 

These facts will be taken into eecount by the arbitrator when a 

final draft of tha iapleaenting agreeaent ia praaanted. 9 

Tha eoapany argues that tha BLE-ATDD attaapts te support ita 

position with respset te certain substantive iteaa it wiahea in a 

Denver Iapleaenting Agreeaent by eiting aa rafaranca other d 

Iapleaenting Agreeaenta aa precedent. The ceapany ia apacifieally 

I 
I 
1 
a 

i 
a 
a 
a 

a 

I 
I 

R-461 



I 
I 

i 

22 

referring to Iapleaenting Agreeaenta aignad between the ATDA and 

railroads aerged into the SPL aa reault of Neticae iaauad froa 

I March 1, 1988 through January 10, 1989.'* The eoapany'a arguaant 

that each of these prior agreeaents, however, cannot serve aa 

precedent beeauae of a diaelaiaer in each of theae agreeaents, to 

f that effect, is acceptsd by the arbitrator." 

Tha ceapany raiteratae in all arguaents and decuaentation 

provided te the arbitrator on this eaae that in ita view thia New 

York Article Z (4.) forua ought to liait itaelf to the. narrow 

isaues of "...seniority and aeleetien of forces* concerne...". " 

^ The SPL proposes, bsfors this Board, ita laat offer in Article Z 

(4.) negotiationa, " plua aaendaenta. Zn ita Peat-Hearing Brief 

it explaina that there are etill certain iaauae in ita prepoaal for 

£ an Iapleaenting Agreeaent before thia Board whieh aay go beyond ita 

i 
i 

i 

i 
'*Sae Pre-Hearing BLE-ATOO Exa. L through O. 

% 3'Pertinent language in each ef these foxir Agreeaents, which 
reads the eaae in every one of thea, reada ae followe: 

T "The provisiona of this Misaorandua of 
Agreeaent have been designed to addraas a 

.̂  unique aituation. Tharafora, tha provisions ef 
I this Maaorandua ef Agreeaent and Letters of 
* Understanding attaehad ware aada without 
., prejudice to tha peaition of either party and 
I will not ba cited aa a precedent in tha future 
* by either party." 

I Found on aignatura page of all Agreeaenta cited by tha BLE-ATDD in 
* Pre-Hearing Exa. L through O. 

L "Arguendo, the iaauaa ef a labor contract at Denver having 
already been dealt with by tha arbitrator in tha foregoing. 

i '*See BLE-ATDD Ex. J. 

i 
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36 See ceapany'a Peat-Hearing Brief t pp. 8-9; Exhibit 17. 

a 

a 

u 
af-ip̂ yto dicto view of what Article 1 (4.) requirea but navertheleee 

it is abls to "livs with" csrtain provisions in order to expedite 

aatters and gst an Iapleaenting Agreeaent in place." According | 

to the SPL, it haa deleted Sections 4(a)&(b), 7(d) and 9 (in 

totality) proposals froa it final negotiation peaition and preeenta 

thia to the Board for cenaideratien. Section 4(a)&(b) deala with 9 

Houaton & Rossville dispatchera* separation allowance benefita 

under Article Z (7.) of New York Dock and details with reapeet to 

how the aoniea are to be received, etc.; Section 7(d) deala with 

advances of luap suae for dispatchers sleeting to relocate; and 

Section 9 deala with parking privileges for dispatchera working | 

varieua shifts ones at tha Denver dispstching center.'* Tha 

eeapariaon ef tha two prepoaala in question alao show change ia 

language in Section 1 aa noted earlier by the arbitrator. Tha 

ceapany arguea that the following iaauaa aheuld be excluded froa aa 

inplenenting agreeaent. 

a 
a 

a 
a 
a 
a 

"At the hearing tha arbitrator addressed tha iaaua ef a "doer -« 
having been opened dujing. negotiations ever varieua iteas in aa 9 
iapleaenting egreeaent" which aight provide paaaaga for including 
those saae itaaa in an arbitrated agreeaent. Tha SPL has responded, . 
which ths BLE-ATDD has not denied, that it did go beyond what was fl 
considered narrow Article Z (4.) iteas in negotiations in order to * 
get an agreaaent, and evoid arbitration. As a further geotura, aa 
noted, tha SPL has included in its final offer iteaa whieh go d 
beyond what it thinks ara strietly required per a Naw York Dock • 
arbitration-! Sea ceapany Post-Hearing Brief f p. 22.: "There ia ne 
doubt that tha carrier proposed, during naaotiationa, substantive • 
tsras diffsrsnt than Haw York Dock. There ia nothing in Article Z 9 
(4.) that praeludes the parties froa voluntarily agreeing to a 
substantive sat of benefits in sddition to those spseifically 
required by Appendix XZZ." I 

I 
I 
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(1) Parking. This is not an Article X (4.) iaaue. 
I Further, no other eaployeea at Denver have parking 
b privilagea. (BLE-ATDD Side Letter 6) 

E 
I 

E 
E 
E 

E 
E 
E 
E 
I 
L 
L 
L 

(2) Ban en Realignaent ef Train Dispatcher Territoriea 
Without Involvaaent of the Action Council. Thia is not an 
Article Z (4.) iaaue. Thia ia a aanagarial prerogative 
not related to aaaignaant & sslection of forces. The 
conpany argues that thia would "handcuff" it froa 
"...Baking certain positivs initiatives inherent in the 
transaction...". (BLE-ATDD Side Letter 13)''' 

(3) A Thirty (30) Day Training/Qualification Period. Thia 
is not an Article Z (4.) issus. This is a aanagarial 
prerogative. Further, the ceapany has suggestsd a $5,600 
train waiver sua which it interprets aa sinply a atipand. 
(BLE-ATDD Side Letter 10) 

(4) Fencing Arrangeaent. A One Year Ban On Oisplacaaents 
Or Bumping. This would place reatraints on the eoapany to 
aasign forces, under a buaping or diaplacaaent eituation, 
for a period of one year after firet aaeignaent of a -
dispatcher at the Denver dispatching canter. According to 
the ceapany, auch conatraint would create a 
"...logistical nightaara..." SPL argues that this is a 
specific job right issus whieh is not covered by New York 
Dock at Article Z (4.) or any other agreeaent in effect 
"whether it ba DSC or ATDO...""^ Tha aethod of 
selection of foreea ought ba dealt with by dove-tailing 
the seniority roatar. (BLE-ATDD Side Letter 2) 

(5) A Penalty Aassssad the Coapeny on Nonetary Benefits 
If the Tranaaetion Zs Not Ceaplated By April 1, 1995. 
This issue is not properly an Article I (4.) one.'* 

The final position of tha BLE-ATDD on an iapleaenting 

agreement before this Board is ths laat propoaals which it offsrsd 

orally to tha SPL during tha last round of Article Z (4.) 

'^Alao see BLE-ATDD Pre-Hearing Subaission t pp. 24 U O J . « 
BLE-ATDD Exs. Q & V inter alia, on tha Action Council and 
Maaorandua Agreeaenta relative to thia Council. 

"see ceapany Peat-Hearing Subaiaaien f p. 24. 

"see BLE-ATDD Pre-Hearing Subaission • pp. 25 ssq. undsr 
title of Issue No. 12. 
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negotiations which wsrs held on February 8, 1994, with 

aaandaants.^^ To this affect, counsel for the BLE-ATDD explains 

aa follows: 

froa hoae reaoval)." 

Tha aaendaents repressnt the following deletions froa ths BLE-

ATDD 's last bargaining prepoaal. They ara, in pertinent part, the 

following. 

(1) section 4. Separation Allowance iaauae dealt with 

a 
a 
a 

"In this arbitration tha union is willing to accept an » 
inplenenting agreeaent which oaita the following 9 
provisions froa that laat proposal (orally offered on 2-
8-94): Sectiona 4, 5, 6 6 8, and Side Letters 4, 7, 8, 
11, 12, 14 — provided that tha agreeaent recites that fl 
the precise provisions ef New York Dock apply to those * 
incidents of ths tranaaetion net otherwiss specifically 
addraaaed in tha agreeaent (i.e. aoving expenses, losses fl 
froa hoae reaoval)." 9 

a 
a 

under Article Z (7.) ef New York Dock. ^ 

(2) Seetien 5. Moving Expenses issues dealt with under „ 
Article I (9.) ef New York Dock. H 

(3) Section 6. Loea fer Roaa Reaoval dealt with under 
Article Z (12.) of New York Ooek. a 

a 
a 

(4) Section 8. Luap Sua Payaants/Moving Expanaae. 

(5) Side Letter No. 4. Deleted in conjunction with 
Section 4 above. 

(6) Side Letter No. 7. Deleted in conjunction with 
Section 5 above. 

(7) Side Latter No. 8. Delete letter addreaaing ] 
protections under Article 7 of SP-w Agreeaent. 

(8) Side Letter No. 11. Delete training waiver in lieu of J 
cited sua. 

(9) Sids Letter No. 13. Daleta cited allowance for I 
dispatchers displacing te Denver over tera of two yeara. ' 

(10) Side Latter No. 14. Delate 2% aenatary benafit to be fl 

see BLE-ATDD Pre-Hearing Ex. I & Pest-Hearing Brief I p. 1 | 

I 
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r provided to dispatchers if tranafer of forces to Dsnvsr 
I have not be coapleted by April 1, 1995. 

[ rinainqt 

Arbitral findinga here will addraea tha following. 

f (1) Those issues raised by the parties which are New York 
* Dock issues but not subject to Article Z (4.). Detailed 

exceptions applicable to the Iapleaenting Agreeaent are 
k noted per proposals by ths partiee. 

(2) Those issuss raised by the partiea which are not 
1̂  subject te an arbitrated Iapleaenting Agreeaent. 

(3) Theae issues raised by the partiea which aay properly 
|; belong in an arbitrated Iapleaenting Agreeaent to cover 
b the coordination of Train Dispatchers to SPIN'S nsw, 

Denver, Colorado dispatching center. 

i 

E 
E 

E 

E 

L 
L 

Issues Raised bv the Partiea Whieh Are Maw York Poek iaauaa 
Met subject te Artiele T (4.> 

For all SPL Train Diapatehera diaplaeing to the SPL*a naw, 

diapatching center in Denver, Colorado: the iasus of displaeaaeat 

allewaaeas shall ba covered by Article I (5.) ef New York Dock 

conditions; the issus of ssparatioa allewaBoaa ahall be covered by 

Article I (7.) ef New York Dock Conditiona; tha issus of aoviag 

expeases shall ba covered by Article I (9.) of New York Deek 

£ conditions with exceptions/aaendaents as contained in tha 

Iapleaenting Agreeaent; and the iaaua ef less for hoaa rsaoval 

ahall be covarad by Artiele Z (12.) of New York Dock Conditione 

j^ with exeeptiona/aaendaents as contained in the Zapleaenting 

Agreeaent. The firat three issuss cited above ara aubject, in 

individual casss, te arbitration procedures as outlined in Article 

I Z (11.) of those saae Naw York Dock Conditions. 
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Taaues Raiaed bv the Partiee Whieh Are Not Subject te AH 
arbitrated TnaleaeBting Agreeaent 

a 
I 
a 

a 
a 
a 
i 

The issues ef perking privileges; the realigaaaat of traia 

dispatehing territoriea par action of an Action Council; a thirty 

day traiBiag/qualifieatioB period; and a one year baa oa 3 

displaeaaeat er buapiag after first aaaigBaeat of a Dispatcher in 

the SPL's nsw, Denver dispatehing canter are not Article I (4.) 

issues and aust aore properly be dealt with by the parties in soae 

other forua. 

Tha innleneiiting Agreeaent 

The Inplenenting Agreeaent aceoapanying this Award takes into 

account tha final prepoaala by the partiea with raspect to sueh an 

Agreeaent. Theae proposals and aceoapanying arguaante have been ^ 

preaanted by aeana of exhibita aad brief a, and by aeana of 

arguaenta provided in arbitral hearing. Xn accordance with the 

inatant Findings ths Agreeaent outlined here ahall apply to the H 

Train Dispatchera who ara being coordinated te the SPL*a new, 

consolidated dispatching csntar at Denver, Colorado. Such Agreeaent 

further takes into account tha SPL* a obssrvatiens and coaaants with 

reapeet to tha need -for tha eoapany to raaeh new productivity 

levela and a new poeture ef coapetitiveneaa, if it wiahea to reaein | 

a continuing, viable railroad in tha U.S. tranaportation 

induatry.** As a aatter of principle, it aay ba aore aalutary for 

partiea to any negotiable eapleyer-eapleyee Agreeaent, whether | 

a 

a 
a 

a 

41 •••me purpoea ef tha eonaolidatien of train dispatehing i 
functions ia to address tha service perforaanca and custoaar • 
satisfaction problaas... (which tha SPL is currently 
experiencing)...". See ceapany*a Peat-Hearing Brief t 7 jnt.ffr illJi | 

I 
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under federel or atate labor lav (a), er under provisions sueh aa 

thess found ia Haw York Deck, if thay could autually arrive at 

1 thair own understandings oa fraaing sueh an Agreeaent. The weight 

of the hiatory of eaployer-eaqpleyee relations in tha railroad 

industry, and in ethar industries in the U.S. provides evidence te 

support sueh prineiple. Evidently, however, the parties concluded 

that there were suf f icisnt oeaplexitiea aaaoeiatad with tha inatant 

cass that such was not possible. An arbitrated Zapleaenting 

Agreeaent, therefore, for tha Southern Paeifie Linaa and ita Train 

Dispatchera, rapreaanted by tha Aaerican Train Oiapatehars 

Ospartaant of tha Brotherhood of Leeoaotiva Engineers, is found in 

xnpendix I attaehad to this Award. That Agreeaent ia ineorperatad 

herein aa integral part. That Agreeaent ahall govem tha 

tranaaction involved in tha Southern Paeifie Linaa* coordination of 

ita Train Oiapatehars to its naw, Denver, Colorado diapatching 

canter. 

I 
E 
I 
I 
I 

i 
i 
i 
i 
L 
I 
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The parties to thia proceeding shall ba bound by tha 
eonelusiens outlined in the instant Findings, and by tha 
Zapleaenting Agreeaent which ia integral part of thia 
Award and which ia attached hereto aa Appendix Z. 

L. Suntrup, Arbitrator 

Miehaal S. Holly 
Ztrordling, Paul, Laibig, Xaha, 
Theapson & Driaaen 
Nashington, D. C. 
Rapreaanting tha BLE-ATDD 

Denver, Colorado 

Data: . T - ^ ^ - ^ j / 

Nayna N. Bolio 
Assistsat Ganaral Counael 
Southern Paeifie Linaa 
San Praneisco, Califomia 
Rapraaanting tha SPL 

a 
a 
a 
a 
a 
a 
a 
i 
a 
a 
a 
a 
a 
a 
a 
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[ Arbitrated Zapleaeatiag Agreeaent 

i 
i 
i 

Southera Paeifie Liaea 

aad 

Train oiapatehars 
Rsprassated by 

t AaeriesB Traia oiapatehars Dapartaaat 
Brotherhood of Loeeaotlve Bagiaeers 

E 
E 
E 
i 
E 
i 
i 
i 
L 
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MBMORAMPfM OF AaRgBCgff 

batwaan 

seuthara Paeifie Liaos (BIL) | 

and g 

Aaarieaa Traia Diapatehera* Dapartaaat 
Brotherhood of Leeoaotiva Eagiaaars (BLB-XTOD) 

Thia arbitrated Agreaaent provides fer tha raarrangaaant, tranafar m 
and consolidation of all of tha Southern Pacific Lines* Dispatehara 9 
to tha ceapany*s naw, dispatching cantor at Denver, Colorado. 

fltCtiftH 1 I 

(A) Tha raarrangaaant, transfer and consolidation of traia 
dispatehing foreaa will coaaanea en or after April 1, 1994 aad 
continue until fully iaplaaantad. 

(B) Tha felleving thraa collaetiva bargaining agreeaents ahair I 
rsaain in affect, and shall centinua to cevar tha Dispatchera whoA. 
they covered prior to tha coordination to tha new, diapatehiAg » 
center at Denver, until tha Seuthara Paeifie Linaa and tha Aaarieaa 9 
Train Dispatehara* Dapartaant of tha Brotherhood ef Locoaetiva 
Enginaara raaeh a single eollaetiva bargaining agraeaant to eevas ^ 
all Diapatehera at tha nav eeerdinatad faeility: J 

(1) Southern Paeifie-Aaariean Train Dispatehars ^ 
Asseeiation (Hastam Linaa) Agraeaant (ATDA* 9 
SB*II Agreaaent); 

(2) Southem Paeifie-Aaeriean Train bispatehers | 
Aaaeeiatien ^Eaatem Lines) Agreeaent (XTDA* 
SP-E Agreeaent); H 

(3) Denver & Rie Grand Weetam-Dispatchere steering 
coaaittee Agreeaent (DSC-DiRGH Agreeaent). y 

(C) All Train Diapatehera* seniority en the SPL will be dovatailad 
into a nev, single, seniority roeter. Should two (2) er aore dataa | 
be the saae, standing on the reater will be deterained by: (1) | 
length of service with the SPL, er with any present or fetsar 
corporate railroad entity whieh haa aerged to fern the SPL; (2) | 
age; or (3) lottery between these involved. I 
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[ (A) Initial aaaignaant of Train Dispatchers being transferred to 
* the new, dispatehing faeility shall ba by advartiaed Bulletin 

Bulletins on all positions in Dsnvsr: (1) shall be poatad at all 
f locations where SPL Dispatchers currsntly work and/or; (2) ahall 
• otherwise bs aada available to all SPL Train Dispatehars. Vacancies 

occurring in the Denver dispatching canter will be filled in 

t accordance with aeniority on the new, aingla, dovetailed seniority 
rostsr. 

i 
i 

i 
E 
E 
E 
E 

E 

L 
I 
L 

(B) An eaployee who currently holds seniority as a Train Dispatcher 
and who has been preaoted within the ceapany, or who occupiea a 
full-tiaa position with the union, or who has bean en any other 
authorized leave ef absanee, and who returns te ths train 
dispatching ssrvicas as a Train Dispatcher, shall be allowed to 
follow the work ef his or her foraer offiee to the new Denver 
dispatching canter in accordance with their aeniority on the new, 
singls, dovetailed seniority roster. Sueh eaployees shall rseaive 
all paraiasibla benefits which would aeeruo to Train Diapatehera, 
as of the date of this Agreeaent, under New York Ooek Conditiona, 
and under thia Zapleaenting Agreeaent, if they retum to train 
dispatching aarvices on tha SPL within five (5) years froa the data 
of April 1, 1994 except as fellova: thay ahall ba entitled to no 
Nev York Dock benefits under Artiele I (9.) and (12.). Zf disputes 
arias with rsspact to what other Nav York Dock benefits thsss 
sapleysss rstuming to tha Dispatchers' eraft aheuld receive, sueh 
disputes aay be resolved by resort to ths provisions ef Nev York 
Dock Conditions, Article X (11.). 

(C) Should the Ceapany re-aatablish trsin dispatching offices in 
ths territory aneoapassad by tha SPL, Train Dispatehars raaaining 
in tha serviee of the Ceapany as Train Diapatchara who are 
currently covered by tha ATDA-SP-B and ATDA-SP-tf Agraaaents, and 
who ware required te- relocate and did raloeata under this 
Iapleaenting Agreeaent, shall have the option to return to ths 
location froa whieh thay reloeatad. 

seetien S 

(A) Por purpesee of this Agreeaent, the tvelve (12) aonth psriod 
ussd for tho ealeulatien of test period average eeapensation and 
tiae paid set forth in Artiele Z (S.)(a), aeeend paragraph, of the 
Nav York Ooek Conditiona, shall be the follovingx April 1, 1993 
through and including March 31, 1994. 

(B) Representatives ef tho BLE-ATDD vho vere abeent on any day 
during the teet period froa thair regular train dispatching 
assignasnt, and repreaantatives of the DSC vho were absent on any 
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I 
day during the test period froa their regular train dispatching n 
assignasnt prior to March 21, 1994, and who lost actual tiae 9 
therefroB in order te attend aeetinga or parfera other union 
related functions will, for the purposss of calculating auch teat ^ 
period averages, be considsrsd as having perfomed aervice on auch 9 
days. Further, such daya shall alao ba included as qualifying tiae * 
for other benefits such as vacations and ao en. 

I 
(A) Train Oiapatehars working for tha SPL vho ara subject to this 9 
Xaplsasnting Agrssasnt shall, vithin one hundred (100) days of the 9 
retroactive data of this saae Agreeaent, vhich is April 1, 1994, 
advise the Ceapany in writing if he/ahe intenda to relocate to tha fl 
naw, Denver dispatching canter. 9 

a 
a 

(B) The Ceapany will furnish each individual Train Disp^tchsr 
covered by the ATOA-SP-E and ATDA-SP-w Agreeaents who indieatea 
that he/ahe intends to raloeata, an inferaatienal aanual to assist 
in thair relocation. Said aanual will ba furnished upon the Train 
Dispatcher*s written notifieatien of intent to raloeata. Train 
Dispstchars under the DSC-D&R6W Agreaaent vho already work in the 
Denver araa ahall receive no relocation benefits, ef any kind, ^ 
under thia Iapleaenting Agreeaent, || 

(C) Tha eoapany will also aake arrangaaents to have a raloeation m 
conpany assist Dispatchers vho are eovarad by the ATDA-SP-E and || 
ATDA-SP-w Agreeaents obtain a plaee ef residsnee in the Denver 
area. The aganey vill shew the nev reaident sueh things as transit g 
systsas and local neighborhoods. The Train Dispatcher vill be 9 
advised of a apaeif ic person at tha relocation ceapany to contact. 

gtctifftt 8 I 
(A) In the event that there ia aore than one eaployee in a 
houaahold entitled to benefita under Nev York Deek Conditiona, | 
Article Z (9.) and (12.), vho ia eeverad by either the ATDA-SP-E or " 
the ATDA-SP-W Agreeaents, or any other ceapany policy, there vill 
be no duplieation of payaents. Tha eaployee not receiving tha i 
stated benefits, hovever, vill be entitled to seven (7) days' loot " 
vagas, and'a tve hundred dollar ($200.00) aeel allovanee. Lost 
vagas and aeal allovanee payaents shall be aade te said eaplyoas by | 
tha Ceapany vithin thirty (30) daya ef raeeption of aeal receipts • 
by the eoapany froa tha eaployee. ^ 

(B) In the event that a raaidenee ef a Dispatcher vhe is covarad by • 
either the ATDA-SP-S or ATDA-SPrW Agreeaent is jointly ovned vith 
soaeone other than the Train Dispatcher and his/her spouse, ths i 
provisions of this Agrssaent vill only apply to that portion of the • 
residence oinied by the Train Dispatcher. I 
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seetlon 6 

(A) Train Dispstehsrs under the ATDA-SP-E and ATDA-SP-W Agraeaente 
vho are involved in the transition to the nev, Denver diapatching 
center, and vho therefore perfora ssrvics at tha Denver center in 

L advance of the conaolidation, vill be alloved expenaas sufficisnt 
to cover their travel costs and reasonable living expensss. Payaent 
for lodging in Denver vill be paid through direct billing te the 
eoapany. 

(B) During the period of tiae tha Ceapany requirea a Train 
Dispatcher covered )»y tha ATDA-SP-E or ATDA-SP-W Agreeaenta to 
reaain in his/her foraer office, after the Train Dispatcher has 
vacated his/her foraer residence and astabliahad a paraanant 
residsnee in Dsnvsr, ths Train Dispatcher will hm allowed 
reinburseaent for his/her o%m reaaonabla out-of-pocket expenaaa. 

(C) Xf tha intended aove by a Dispatcher covered by the ATDA-SP-E 
or ATDA-SP-W Agreeaents to the nev, Denver diapatching center is 
not aada on tha designated data, after the Diapateher and/or his or 
her dependents have vacated their reaidenee or eoBBoncad aoving, 
the Ceapany shall provide euitable lodging and reasonable and 
necessary expenses fer the individual Train Dispatcher and his or 
her dependents. Xt is understood by all parties that reaaonabla 
delays aay take plaee, l>eyond the control of tha Ceapany and/or the 
Dispatcher, and that dataa for intended relocations aay change 
after residsncas have been vacated. Expensee shall continue to be 
paid by tha eoapany on a day to day basis, for s reasonable period 
ef tiae, until the eaployee ia released to proceed to his or her 
nav location in Denver. 

(D) It is undsrstood that the tranafer date for Dispatchera covered 
by the ATDA-SP-E and ATDiUSP-W Agreeaenta aay be aubject te change 
or aay be different fer eaeh individual Diapateher. Sueh date aay 
be extended vitheut penalty te the Ceapany provided the Dispatcher 
in question has not feraalized arrangaaents te vacate residence or 
has not coaaenead aoving. 

seetien 7 

A Train Dispateher vorking fer the SPL shall cease te be protected 
by this Xaplaaenting Agreaaent in eaae of his er her disability, 
resignation, death, disaissal for cause in accordance vith currant 
applicable rules, er currently applicable er fut\ire applicable 
collective bargaining agreaaent (s), er failure te accept eapleyaent 

L in another craft, or failure to accept eapleyaent aa provided in 
the currently applicable or future collective iMrgaining 
agreeaent(s). 
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a 
saetion S 

This Agreeaent constitutes an arbitrated Zapleaenting Agreeaent. I 
Except as specifically aodified by thie Agreeaent, all taraa ai^ 
conditions contained in Nav York Dock Conditions for the protection m 
of Train Dispatchers vho are currently covered l3y the AOTA-SP-B, I 
ATDA-SP-w, and OSC-D&SCW Agreeaenta, ara incorporated herein and 
ahall apply to all Train Dispatchers vho becoae advaraaly affected M 
as result of the eensolidatien of SPL*s train diapatching offices | 
to the nev, Denver diapatching center. 

MSfftl9a f I 
Tha proviaiena of thia Xaplaaenting Agraeaant addraaa a specific • 
and unique situation. Its provisions shall not aarve aa precedent 9 
in the future by any party. 

BtCtigB » I 
All proviaiena contained in thia Zapleaenting Agreaaent shall be ^ 
retroactive to April 1, 1994. 9 

I 
Denver, Colorado • 

Dated: / ^ ^ ^ f , ^^^V | 

I 
I 
I 
« 

I 
I 
I 
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I 
I DECLARATION OF DAVID VOLZ 

» I, David Volz, declare the following is true and correct to the best of my personal 

" knowledge: 

F 1. I am a Vice President ofthe American Train Dispatchers Association. I am the officer 

ofthe ATDA who was directly responsible for coordinating the bargaining with CN/IC for an 

1^ implementing agreement to address the tiansaction identified in the Carrier's Februaiy 3,2009 

New York Dock notice to tbe union. 

1^ 2. In its Pre-Hearing Submission to the arbitrator, the Cairier presented a description of 

g, the events following service of its New York Dock notice that is in many ways inaccurate and 

w incomplete. For example, the Carrier has submitted only some ofthe email correspondence 

between the parties. The missing emails, dated March 23, April 13, April 29, May 4, and August 

31, 2009 are attached hereto as Attachment A. 

3. The Cairier also ignores many of the phone conversations that occurred between 

Senior Manager-Labor Relations Cathy Cortez, the Carrier's representative responsible for the 

[ implementing agreement negotiations, and me. Anyone reviewing the Canier's Submission 

would have no idea that I spoke with or left messages for Ms. Cortez on numerous occasions by 

phone. I talked with her about the implementing agreement on March 27, April 21, June 23, 

twice on June 26, July 13, July 23, and August 4,2009. I left a message for her on June 29, when 

she was on vacation. There were three other phone calls she never returned. I retumed all of her 

calls promptly. 

4. When discussing the ATDA's unavailability in Febniary and March on page 4 of its 

1 Submission, the Carrier does not acknowledge the fact that it did not have a proposal ready to 

present to ATDA until April IS, 2009. The Carrier says it "circulated a draft implementing 

^ agreement...shortly in advance ofthe meeting" on April IS, 2009. That is quite an 

overstatement. Ms. Cortez did not "circulate" the proposed implementing agreement until 

ATDA President Leo McCann and General Chainnan Joe Mason showed up for the April 1S 

i 
i 

i 
i 
i 

i 
L 
k 
E 
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bargaining meeting. This is evidenced by Cortez's notation at the top of die Carrier's proposal 

(CN/IC Exhibit 8) "Carrier Proposal 4/1S/09." Then, the parties had to recess the meeting until 9 

after lunch to give ATDA's representatives an opportunity to look it over. It hardly would have 

accomplished anything to meet with Cortez in February or March because the Carrier had yet to 

prepare its proposal. 

5. One ofthe emails the Cairier failed to include in its Submission is dated March 23, 

2009 from me to Ms. Cortez. I asked her whether she wanted to confirm the April IS and 16 

meeting dates or whether she needed more time to complete the proposal. 

6. At page 4 of its Submission, the Cairier says "During the April IS, 2009 meeting, the 

Carrier and the ATDA tentatively planned to conduct another bargaining session in early June." 

This interval of time was agreed to by the Carrier, its current criticism about the length of the 9 

interval certainly is unwarranted. When I agreed to a tentative date during the week of June 1,1 

had overlooked the fact that President McCann was unavailable due to a Public Law Board 

commitment that week; once I realized tbis oversight, I so advised the Carrier on April 22,2009. 

7. 'At the conclusion ofthe April IS meeting. General Chairman Mason approached Hunt 

Carey, the Carrier manager who oversees train dispatching, about the company reconsidering its 

position conceming putting the GTW dispatchers under the IC Agreement. Carey said he'd 

consider that, but he never got back to Mason on the issue. 9 

8. The parties next met via teleconference on June 16,2009. During that conference call, 

ATDA asked Ms. Cortez where the company stood on the IC agreement coverage issue, 

reminding her about Mason's conversation with Carey. She said she wasn't aware ofthis 

conversation and would talk to Carey to see if they were interested in revising their proposal and 

would let us know. We told her that if the carrier was not going to revise its proposal, the ATDA 

would prepare a counter proposal, which we did and presented to the company on July 2S, 2009, 

via email. 

a 
a 
a 

a 
a 
a 
I 
i 
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8. The parties next met via teleconference on June 16,2009. During that conference 

call, ATDA asked Ms. Cortez where the company stood on the IC agreement coverage issue, 

reminding her about Mason's conversation with Carey. She said she wasn't aware of this 

conversation and would talk to Carey to see if they were interested in revising their proposal and 

would let us know. We told her that if the carrier was not going to revise its proposal, the 

ATDA would prepare a counter proposal, which we did and presented to the company on July 

£ 2S, 2009, via email. 

9. The Carrier accuses the ATDA of causing all ofthe delay, but Cortez's own emsil 

establishes that that is not correct. In her August 3,2009, email to me (CN/IC Exhibit 20), 

I Cortez states "I'm well aware that scheduling can be difficult, what vnth other bargaining, 

vacations, arbitration, family issues and travel restrictions. We have experienced all of those 

issues from our side ofthe table as well." Not surprisingly, the Carrier doesn't acknowledge this 

admission in its submission. There was no "pattern of delay" on the part ofthe Union. The 

process took as long as it did because both sides had conflicts that affected scheduling of 

bargaining sessions. 

ft 10. In its Submission the Carrier frequently repeats the mantra that it, and only it, 

k wanted to reach a voluntaiy agreement instead of going to arbitration. However, v^en I 

presented ATDA's final proposal to Ms. Cortez on August 31 via email, I told her that we too 

^ were willing to have further discussions in the hope of reaching a voluntary agreement. She 

^ . never responded to this invitation. 

11. Ultimately, the Carrier presented only one serious proposal. When ATDA 

^ countered with a proposal that reflected the interests ofthe affected employees, CN/IC responded 

L .3. 

L 

E 
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not by bargaining but by rejection without comment, invoking arbitration, withdrawing its 9 

previous offer, and totally regressing on every issue to which ATDA had countered. This hardly j | 

constitutes a good faith attempt to airive at a voluntary agreement. For the Canier now to 

complain that ATDA did not budge in response to the Carrier's behavior is disingenuous, to say 9 

the least. a 
A^yy^ a 
lavidVolz [ J a 

David 

Dated: December 3,2009 

a 
a 

-4-
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a 
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a 
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Subj: GTW NYD Negotiations 
Date: 3/23a009 9:37:12 A.M. Centrat Daylight Tlrne 
From: Atdddwv 
To: CathY.Corteaaen.ca 
CC: ATDAMCCANN. atdaclb<g>yahoo.CQm. jMeBt)wmaSS!!ll@UilO£L£fi09 

Cathy: 

A Oaed Cradtt Scon Is 700 or Abovs. See youra In lust 2 easy stepsi 

Pagel of 1 I 

I 
a 
a 

It is my understanding that the dates of April 1S and 16 are tentatively scheduled for the NYD 
n^otiations mvolving the GTW dispatchers. E>o you wish to confirm these dates? Or, do you need 9 
additional time to complete the proposal you have been woiking on? ' 

David W. Volz • 
Vice Presidem 9 
American Train Dispatchers Association 
Phone: 210-4SS-9294 « 
Fax:210-467-S239 | 

TUs email andai^ attachedJUes majr canton cettfldetttlalandAtrprivtlggedhiformatien, aud is 
intended onfyfm the ittdt»idual(s) nanud above. If you are not the intended recifdent(s), you are 9 
advised that any dissanination or disdosure of llie contents ofAis communication is stricdy * 
prohibited; please immediately nolUy Ae sender and ikiete Ais enuMfrom j ^ u r system. 
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Monday, March 23,2009 AOL: Atdddwv 
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Subj: Ra:4/15Meatina 
Date: 4/13/2009 6:23:58 P.M. Central Daylight Time 
Fiom: Cafty.CortKflton.ca 
To: aMddwvfltacl.com 

Worics fine fin-us. 

Fron: Atdddwv 
Sent: 13/04/2009 06:04 PM EDT 
To: Cathy Cortez 
Ce: ATDAMCCANN@aolxoin; josephwniasonl(g|iiino.coni 
Sibjcct: 4/15 Meetmg 

Cad^: 

We'd like to start the meeting at 10am on the ISth. Leo is flying in that morning and arrives Midway 
at 830am. This will give him time to make it to your offices. Thanks. 

David W. Volz 
Vice President 
American Tiain Diqatehers Association 
Phone:210-455-9294 
Fax:210-467-5239 

This enmU and any otiadtedfiles nu^ contain coii/idauial and/or privHeged informoAm, and is 
intatded only for A e individualfs) named above. I f you are not A e intended recipient(s)t you are 
advised Aat any dissemlnatien or disdosure ofthe contents qfAis emnmunication is sOlctfy 
prohibited; please ImmetUatefy notify ^ ' sender and delete Ais emaUJrom your system. 

The Avenge US Credit Scon Is 692. See Youn In Just 2 Easy Stepsi 

Thursday, April 16,2009 AOL: Atdddwv 
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SubT-
Date: 
From: 
To: 
CC: 

David-

Rs: G1W NYD Negotiations 
6/40009 4:27:49 P.M. Central Daylight Time 
Cathy CortBzffllcnea 
Atdtklwv<aaol.com 

^NNaaol•OQm• HuntCarv<^en.ea. jaa^hnwmasonliaiunQ.com 

Pleaae let me Itnow. I will try to contact you later in the week. waTa not looking at an all-day call, just something 
to gauge where we are in the process. 

Thanks. 

OatftyOortes 
Sentor JVanager - l a b o r JIalatfens 
Qflnee: 708.332.3570 
JMtoMIe: 322.34&0586 

O4aaaoo9 io:2i PM 

' " Caa«y.CortBZ0enjca 

"^ ATIMMCCANNflMlMm, jOMphwmawniaiJnaaan, Hunt.CBrvOen.eB 
Sul^aet Ite: QTW NVD NegnaatloM 

Cadiy: 

I've been tied up in negotiations this week. Our schedules are packed and I'm still searching for a date 
when weVe all available. 

In the meantime, w4iaf s the status ofthe agreement r^arding the bonuses for the WC dispatchers? 

David 

In a message dated 4/22/200912:29:1 S P.M. Central Daylight Time. Cathy.Coitez@cn.ca writes: 

David-

Seeing aa we're unable to schedule something face-to-fece, we'd like to set up a conference call to move fbnvard. 
What is your avaiiabiilty? 

Thanlffi 

OotfiyOorCes 
fielder Mtanager - Idtbor KeUMona 
Qtflee: 708.332.3570 

Monday, May 04,2009 AOL: Atdddwv 
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Sub}: Re: Fw. Impiementlng Agreement 
Date: 8/31/2009 4:24:39 P.M. Central Daylight Time 
From: Atdddwv 
To: Cathv.Cortezffltan.ta. ATDAMCCANN. JosephMasontacnca. MJte.ChrJsltfQreglcn.Cft 

John.Czamvfacnea 
CC: Timothv.Rlee(aen.ca. RQGER.MACDGUGALL(acn.ca. HuntCan/@cn.ca 
BCC: mwollvffltzwefdllna.com 

Cathy: 

Please find attached our counter proposal to your final proposal. We, too, are willing to 
discuss this fiirther in die hopes of reaching a voluntary agreement Please advise. 

David 

In a message dated 8/27/2009 5:40:42 P.M. Central Daylight Tune, Cathy.Cortez@cn.ca 
writes: 

Further to my email of last night here is an updated version. The previous one contained 
some ̂ pos. 

Fiom: "aoi" [jcortBzl30@aoi.com] 
Sent: 27/08/2009 02:43 PM EST 
To: Cathy Cortez 
Sulijeet: Implementing Agreement 

David W. Volz 
Vice President 
American Trun Dispatchers Association 
Phone: 210-455-9294 
Fax: 210-467-5239 

This email and any attachedfUes mî y contain confidentiai and/or privileged iitforimdion, 
and b intended oniyfor the individmilfs) named above. If you are not Ae intended recQdent 
(s), you are advised that any dtssenUntitbin or tUsdosure ofAe contents ofthb 
communkatloH Is strictly prohibited; please Inmediatefy notify Ae sender and ddete this 
enuU from your system. 

Monday, August 31,2009 AOL: Atdddwv 

R-485 

http://mwollvffltzwefdllna.com
mailto:Cathy.Cortez@cn.ca
mailto:jcortBzl30@aoi.com


BEFORE AN ARBITRATOR ACTING PURSUANT TO 
THE NEW YORK DOCK CONDITIONS 

ARTICLE I, SECTION 4 

Don A. Hampton, Arbitrator 

In the Matter of: 

SURFACE TRANSPORTATION BOARD Finance Docket No. 33556 

CANADIAN NATIONAL RAILWAY, GRAND TRUNK CORPORATION, GRAND 
TRUNK WESTERN RAILROAD COMPANY INCORPORATED - CONTROL -
ILLINOIS CENTRAL CORPORATION, ILLINOIS CENTRAL RAILROAD 
COMPANY, etc. 

Dispute Over Transfer of Train Dispatching Woric 

POST-HEARING REPLY BRIEF OF 
THE AMERICAN TRAIN DISPATCHERS ASSOCIATION 

AND ATDA EXHIBIT 19 

Michael S. Wolly 
ZWERDLING, PAUL, KAHN & WOLLY, P.C. 
1025 Connecticut Avenue NW 
Suite 712 
Washington, D.C. 20036 
(202) 857-5000 

Attomey for ATDA 
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POST-HEARING REPLY BRIEF OF 
THE AMERICAN TRAIN DISPATCHERS ASSOCIATION 

Introduction 

The American Train Dispatchers Association ("ATDA") will not use the opportunity for 

a reply to simply repeat arguments already made. Rather, we will briefly address those points 

CN/IC includes in its Post-Hearing Submission. 

CN/IC Has Not Justified An Immediate Override of tlie GTW-ATDA Agreement. 

The Carrier goes to great lengths to explain why it considers a single seniority roster and 

a single collective bargaining agreement - the IC-ICTDA agreement - necessary to implementing 

the transaction. What it fails to explain is why that change is necessary before it is ready to 

operate the GTW and IC systems as one. As long as separate system operations continue, there 

simply is no valid foundation for the Carrier's position that eliminating the GTW roster and 

agreement is necessary for the effectuation ofthe transaction. It will achieve all ofthe other 

efficiencies it seeks (less rent, fewer management persoimel, fewer information technology 

support requirements) simply by closing the Troy dispatching operation and moving the GTW 

dispatchers to Homewood. The other efficiencies it says it will gain by combining the 

workforces and assigimients will only occur when the uniform dispatching equipment and rules 

are in place - and that will be on some unspecified date in the future. As ATDA has explained 

earlier, only when that happens does a single agreement/single roster become "necessary." 

The Carrier's Post-Hearing Submission also exposes the harshness of CN/IC's proposal 

to only grant prior rights to "positions." That is because the Carrier apparently intends one day to 

abolish the positions it is creating for the GTW dispatchers at Homewood that cover what it calls 

"Chicagoland" and then create new ones that overlap territories of former properties. CN/IC 

Post-Hearing Submission, p. 9. But that change would not affect all ofthe territories GTW 

dispatchers cover. There is no reason why prior rights to work other tenitories cannot be 

preserved even when that change happens. That is why we propose that prior rights to work all 

former territories can and should be preserved; if there is any dispute as to whether those rights 

R-487 



extend to a particular position, if the predominant part of the job's responsibilities covers GTW 

territory, then it should be a prior rights position; if not, it could be open to all qualified 

dispatchers in the office.' 

CN/IC's only response to our proposal that those GTW dispatchers remaining in Troy 

retain the right to bid vacancies that occur in Homewood is that assignments will change at 

Homewood such that the dispatchers left behind initially will not be familiar with all ofthe 

territory they may be called upon to cover after the consolidation. That, of course, overlooks the 

fact that any dispatcher, former GTW or IC has to be trained on territory and equipment with 

which he may be unfamiliar. The fact that the six dispatchers who are not part ofthe initial move 

would have to undergo such training later in time is not a legitimate basis for denying them the 

opportunity to follow their work when a later vacancy occurs. 

The Carrier argues that the "controlling carrier" concept be applied to eliminate the 

GTW-ATDA agreement. But the cases upon which it relies all dealt with a significant 

commingling of work such that prior working lines can no longer be distinguished. That is not 

happening here, at least beyond "Chicagoland." Those cases therefore are not convincing 

authority for accepting CN/IC's proposal. See ATDA Post-Hearing Brief, p. 5-6. Insofar as 

dispatching assignments will be merged only for dispatching in the Chicago area, the Carrier 

should not be permitted to abrogate the GTW-ATDA agreement for other territory or beyond the 

positions affected by that change." The Carrier Senior Chief- Chicago Division says that once 

the GTW dispatchers are in the Homewood office, the Carrier "will have the flexibility to 

' This same test should be used to determine whether the predominant part of a job's 
responsibilities covers IC territory such that it should be considered part of an ICTDA-
represented dispatcher's prior rights. 

^ This is what happened in Burlington Northern Santa Fe Railway Company and 
Brotherhood ofMaintenance of Way Employes, F.D. No. 32549 (Sickles, March 25, 1999) 
(ATDA Exhibit 14), p. 32 ("The Carrier has failed to demonstrate that all headquartered 
employees in the consolidated zones must work under a single CBA.... BMWE's proposal that 
all headquartered employees in Amarillo, Chicago, Fort Worth, Galesburg, Kansas City, and 
Oklahoma City would continue to work under their respective CBAs shall be adopted."). 
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reorganize the geographic scope of existing 'desks,' or teams of dispatchers assigned to dispatch 

trains over a particular geographic area." Frasure Declaration Tf 7. What he does not say is that 

that reorganization is imminent. He does not say when the equipment necessary to accomplish 

such a dramatic change will be available. (When it was before the STB, the Carrier said that the 

GTW and IC train dispatching systems were not compatible and that a combined operating rules 

practices book would have to be produced when new equipment becomes available. CN/IC Ex. 

1, p. 135; see ATDA Post-Hearing Brief at 3-4). "A single CBA would only be necessary when it 

becomes possible to place all ofthe territories under the control ofthe same dispatching system. 

The timing of that future event is something about which the Carrier is notably silent. 

The Carrier's suggestion that the 1999 agreement with ATDA to maintain the Troy 

dispatching office for six years was in some way a concession that after the passage of that time, 

the Carrier possessed free rein to proceed as it wanted is absurd. CN/IC Post-Hearing 

Submission at 8. Whatever the Carrier's motivation for entering into that Side Letter (CN/IC Ex. 

K), it certainly did not gain an override ofthe conditions the STB placed on the transaction itself 

Had the Letter Agreement had that effect, why would CN/IC ever served its February 2009 New 

York Dock notice? Moreover, as is evident from ATDA's previous filings and position at the 

hearing, this dispute is not over whether all train dispatching may be transferred to Homewood; 

ATDA concedes that the Carrier may do that. What is in dispute is the conditions under which 

that transfer may occur. Under established STB precedent which both sides have acknowledged, 

authority to override CBAs in connection with the transfer only is available when that override is 

necessary to achieve the purposes ofthe transaction. Necessity must be shown in actuality, not 

by speculation. We submit that timing is part of proving necessity, and CN/IC has not 

demonstrated that abolishing the GTW-ATDA now is necessary to the transfer the Carrier now is 

contemplating.^ The arbitrator certainly has the authority to delay when, if ever, that CBA 

^ Even when the time comes that uniform equipment is available and the employees are 
cross-trained, the Carrier only intends to use employees experienced on one carrier's system to 

(continued...) 
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override should be permitted. 

ATDA's Protective Benefit Proposals Withstand CN/IC's Criticism 

CN/IC does not argue adopting ATDA's proposals for spousal employment assistance, a 

fair house-hunting allowance, and a lump sum relocation altemative will interfere with the 

Carrier's ability to achieve the efficiencies ofthe transaction. Nor does it allege those proposals 

are unreasonable. It says instead that while it might have been willing to agree to these items 

initially, the arbitrator should penalize the employees because ATDA purportedly "dragged-out 

the process." We have already shown that the onus of blame for the time it took to reach 

arbitration must be shared. Moreover, it is not unusual for implementing agreements not to be 

concluded with 90 days of service of a NYD notice. So, CN/IC simply says "you can't do it." 

We submit that the precedent we have presented supports the opposite conclusion. 

The Carrier takes issue with ATDA's position that a 10% pay rate increase is warranted 

to soften the blow ofthe dramatically higher cost of living in Homewood than in the areas where 

the GTW dispatchers currently reside. We have already demonstrated that inclusion of such a 

provision in the implementing agreement is consistent with the protective principles underlying 

New York Dock. But CN/IC faults the union's factual justification because only two ofthe 

dispatchers live in Pontiac, the locale we used as the basis for our cost of living comparison. 

(Although it clearly has the information, the Carrier doesn't say where else they currently live.) 

Our further examination reveals that the Carrier is correct about Pontiac, but also that the 

proposal is warranted in any event. Here is where all ofthe 16 GTW dispatchers reside and. 

^(...continued) 
dispatch over another's "in the event of storms, derailments, labor disputes affecting other 
carriers, or other unanticipated circumstances." CN/IC Post-Hearing Submission, p. 11. 

CN/IC's additional suggestion (Post-Hearing Submission at 12-13) that NYD would not 
apply if the Carrier only wanted to relocate GTW work onto IC territory is certainly wrong. 
Absent ICC/STB approval, the Carrier would have possessed no right to commingle any 
employees across system lines; because it needed ICC approval to consummate the IC-GTW 
merger, it also became obliged to have a NYD implementing agreement in hand before it took 
such an action which obviously would have an effect on both the GTW and the IC employees. 

R-490 



based on the data reported at www.bestplaces.net, a comparison showing the effect the move 

would have on each of their respective standards of living: 

Employee Residence Current Pay % Difference Homewood 

Gebard 
Campbell 
Faclaiitz 
Wery 
Mason 
Maidment 
White 
Martenis 
McDonough 
Spring 
Schott 
Maier 
Cowgar 
Pollard 
Evans 
Plumley 

AVERAGE 

Pontiac 
Pontiac 
Holly 
Holly 
Waterford 
Fenton 
Durand 
Durand 
Durand 
Durand 
Port Huron 
New Boston^ 
Pinckney 
Birmin^am 
Redford 
Lapeer 

$75,176 
$75,176 
$ 75,176 
$75,176 
$75,176 
$75,176 
$75,176 
$75,176 
$75,176 
$75,176 . 
$75,176 
$75,176 
$75,176 
$75,176 
$75,176 
$75,176 

27%" 
27% 
11% 
11% 
13% 
4% 

26% 
26% 
26% 
26% 
22% 
15% 
3% 

(21%) 
19% 
11% 

15.38% 

$ 95,780 
$ 95,780 
$ 83,249 
$ 83,249 
$ 84,614 
$ 78,557 
$ 94,395 
$ 94,395 
$ 94,395 
$ 94,395 
$91,590 
$ 86,595 
$ 77,521 
$59,313 
$ 89,520 
$ 83,336 

$ 86,668 

See ATDA Ex. 19 attached. Only one dispatcher lives in a place where the move would put him 

in a less-costly environment. Thus, even using this revised data, ATDA's proposal presents a 

reasonable adjustment to address the impact ofthe transfer to Homewood. As we noted in our 

opening Submission, such adjustments are consistent with what regularly occurs when industrial 

companies move their employees from one place to another. CN/IC's protestation 

notwithstanding, this will not even fully protect them from the effects ofthe move. Their 

comparative financial standing will deteriorate as a result ofthe move; ATDA's proposal will 

only partially offset that deterioration. They certainly will not be better off financially. 

With absolutely no support whatsoever, the Carrier says that GTW dispatchers "on 

balance will eam the same or more after they are consolidated with the IC dispatchers and 

working under the ICTDA agreement." CN/IC Post-Hearing Submission at 14 (emphasis in 

" The data for Pontiac has changed since ATDA's initial filing. 

' The closest town for measurement is Romulus, MI. 

-5-
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original). We remind the Arbitrator that IC dispatchers currently are paid less than GTW 

dispatchers and are working under an agreement that caimot be changed until 2014, at the 

earliest. 

CONCLUSION 

For the reasons shown in this Reply Brief and ATDA's previous filings, the Union 

submits that under the standards set by the STB and the New York Dock Conditions, this 

transaction should proceed on the terms contained in ATDA's proposed implementing 

agreement. The Carrier's contrary proposal that the ATDA collective bargaining agreement be 

eliminated, the GTW dispatchers who do not move to Homewood forever lose their rights as 

train dispatchers, and that the very minimum level of protective benefits be provided, is simply 

not supported by the record before the arbitrator. 

Respectfully submitted. 

Michael S. Wolly 
ZWERDLING, PAUL, KAHN & WOLLY, P.C. 
1025 Connecticut Avenue NW 
Suite 712 
Washington, D.C. 20036 
(202) 857-5000 

Attomey for ATDA 
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ATDA EXHIBIT 19 
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Cost of Living Comparison: compare Pontiac, Michigan to Homewood, Illinois Page 1 of 1 

PlaaaB f lsoJO I Mew to BsUPIacai? S g n up J u a | fthoui memiMrahio. 
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Cost o f L i v i ng C o m p a r i s o n : 

Pon t i ac , M ich igan - H o m e w o o d , I l l i n o i s 

A salary of $75,176 in Pontiac, Michigan should increase 
to $95,780 in Homewood, Illinois 
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Cost of Living Comparison: compare Holly township, Michigan to Homewood, Illinois Page 1 of 1 
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Cost Of L iv ing C o m p a r i s o n : 
Ho l ly t o w n s h i p , M ich igan - H o m e w o o d , I l l i n o i s 

A salary of $75,176 m Holly township, Michigan should 
increase to $83,249 m Horrewood, Illinois 
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Cost of Living Comparison: compare Waterford, Michigan to Homewood, Illinois Page 1 of 1 
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Cost of Living Comparison: compare Fenton, Michigan to Homewood. Illinois Page 1 of 1 
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Homewood is 

4 % 
more expensive 
than Fenton 

Utilities 
are the biggest 
factor in the cost 
ol bung difference. 
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more expensive in 
Homewood 
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more expensive 
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factor in the cost 
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Homewood Is 

2 2 % 
more expensive 
than Port Huron 

Housing 
Is the biggest 
factor in the cost 
of livng differefKO 
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nore expensive m 
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Homewood is 

1 5 % 
more expensive 
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IS The bisgeu 
factor in the cost 
of living difference. 
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more expensive m 
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3% 
more expensive 
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more expensive 
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Homewood is 

1 1 % 
niore expensive 
thon Laoeer 
lownsliip 

Utilities 
are the biggest 
factor In the cost 
of living difference 

utiliiies are 

1 9 % 
more expensive m 
Homewood 
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